wie tah ee eee 
nF n Nee 
Sores 





Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31761114708522 


5 1 > Sol 
° fa. 


- ctl etl KE eo ee ae 
merry eae ; ee ee 
fo fi - 
. ay, ny 





z A Zz O N ‘Government 
X 3 BILL 1 -Publications 
-B5 fel | 


2ND SESSION, 28TH LEGISLATURE, ONTARIO (SZ y 
17 ELIZABETH II, 1968-69 \ Uke / 








An Act to amend The Evidence Act 


Mr. WISHART 


Jn 
Ca = 
aay me, 
gt as = Ls 
A AIBRARY™ 
Ent EV BS AS = 
. Pe 


a ; =A ei * — 
QR Ls x OD 
. ~~ ¢ Pe 
~ ofp A 
mL Q\3* 
Mw ULYD AO 
| / aX oe 
| cc ¢ Le : 
‘eae 
fo 
| 
| 
| 
TORONTO 


PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER 





EXPLANATORY NOTE 


The subsection is brought into accord with the National Transporta- 
tion Act (Statutes of Canada 1966-67, chapter 69) which established the 
Canadian Transport Commission as the successor to the Board of Trans- 
port Commissioners of Canada. 


BILL 1 1968-69 


An Act to amend The Evidence Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2 of section 36 of The Evidence Act is amended ee ae 


by striking out “Board of Transport Commissioners of aver ea 
Canada”’ in the first and second lines and inserting in lieu 


thereof ‘Canadian Transport Commission’’. 


2. This Act may be cited as The Evidence Amendment Act, ®2°Tt title 
1968-09. 
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BILL 1 1968-69 


An Act to amend The Evidence Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2 of section 36 of The Evidence Act is amended hare lee 


by striking out “Board of Transport Commissioners of Subs. 2, | 
Canada”’ in the first and second lines and inserting in lieu 


thereof ‘Canadian Transport Commission’’. 


2. This Act may be cited as The Evidence Amendment Act, S°t title 
1968-069, 
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EXPLANATORY NOTES 
SECTION 1. The amendment deletes a reference to the oath of 


allegiance in the Declaration of Qualification. The oath is now required 
to be taken before assuming office. 


SECTION 2. Self-explanatory. 


BILL 2 1968-69 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts.as follows: 


1. Form 1 of The Municipal Act, as amended by section 21 ®-3,9- 196° 
of The Municipal Amendment Act, 1962-63, is further amended Form 1, 
by striking out item 6. 

2. Notwithstanding the provisions of any general or special ane 
Act or any by-law, where in the year 1968 the day for polling where, 
for the election of members of council and for members of toe one 
divisional board of education in any municipality i is the same, members 
the polls in such municipality shall remain open from Neeeea ee 
o'clock in the forenoon to 8 o’clock in the afternoon, provided 
that the council of the municipality may by by-law passed 
at any time after the coming into force of this section change 
the time for opening and closing the polls so that they will 
remain open for not less than eight consecutive hours between 
8 o'clock in the forenoon and 9 o’clock in the afternoon. 


3. This Act comes into force on the day it receives Royal Commence 
Assent. 


4. This Act may be cited as The Municipal Amendment ®t ttle 
Act, 1968-69. 
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BILL 2 1968-69 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Form 1 of The Municipal Act, as amended by section 21 ®-5,8: 196° 
of The Municipal Amendment Act, 1962-63, is further amended Form 1. 
by striking out item 6. 

2. Notwithstanding the provisions of any general or special Sons 
Act or any by-law, where in the year 1968 the day for polling where 


council and 


for the election of members of council and for members of Sos 


divisional board of education in any municipality is the same, members 
the polls in such municipality shall remain open from Seams dey: 
o’clock in the forenoon to 8 o’clock in the afternoon, provided 

that the council of the municipality may by by-law passed 

at any time after the coming into force of this section change 

the time for opening and closing the polls so that they will 

remain open for not less than eight consecutive hours between 


8 o’clock in the forenoon and 9 o’clock in the afternoon. 


3. This Act comes into force on the day it receives Royal Commence- 
Assent. 

4 This Act may be cited as The Municipal Amendment ®>* "te 
Act, 1968-69. - 
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An Act to relieve Medical Practitioners from Liability 
in respect of Voluntary Emergency Medical Services 





Mr. SARGENT 
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EXPLANATORY NOTE 


The purpose of the Bill is to relieve medical practitioners from liability 
in respect of voluntary medical services rendered at the scene of an accident 
or other emergency. 


BILL 3 1968-69 


An Act to relieve Medical Practitioners 
from Liability in respect of Voluntary 
Emergency Medical Services 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. In this Act, “medical practitioner’? means a person {2eerPre 
registered as a medical practitioner under The Medical Act. R.S.0. 1960, 


2. Where a medical practitioner voluntarily and without /Relie! Srom 
expectation of compensation or reward renders medical damages 
services at the scene of an accident or other emergency to 
a person who is ill, injured or unconscious and the services 


are not rendered, 
(a) in a hospital; 


(b) in his office or the office of another medical practi- 
tioner; or 


(c) in any other place having adequate medical equip- 
ment, 


he shall not be liable for damages for injuries to or the death 
of such person alleged to have been caused by an act or 
omission on his part in rendering the medical services, unless 
it is established that the injuries or death were caused by 
gross negligence on his part. 


3. Nothing in section 2 shall be deemed to relieve a medical fo Soer, 


practitioner from liability for damages for injuries to or the to normal 
death of any person caused by an act or omission on the part services 
of the medical practitioner in respect of medical services 
rendered by him in the normal and ordinary course of his 
practice and not under the circumstances set forth in sec- 

tion 2. 


3 


2 


Commence- 4, This Act comes into force on the day it receives Royal 
Assent. 

Sree 5. This Act may be cited as The Voluntary Emergency 

Medical Services Act, 1968-69. 
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EXPLANATORY NOTE 


The Bill provides a code of ethics covering the use of influence and 
performance of services for gain and applies to members of the Legislative 
Assembly and members of municipal councils and school boards. 


BILL 4 1968-69 


An Act respecting 
Ethics of Elected Representatives 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act “elected representative’ means a member of {2ferpre- 
the Legislative Assembly, a member of a municipal council or 
a member of a school board. 


2. No elected representative shall, Ethics 


(a) ask, receive or agree to receive any form of com- 
pensation, from a source other than public funds, for 
performing his duties as a public official or for services 
in connection with any judicial or administrative 
proceeding or activity wherein his official position 
might reasonably be expected to give him unusual 
influence; 


(b) ask, receive or agree to receive anything of value 
upon any understanding that his vote, opinion, 
judgment or action will be influenced thereby; 


(c) receive any gift having a value of $25 or more under 
circumstances in which it could reasonably be in- 
ferred that the gift was made to influence him in the 
performance of his official duties; or 


(d) use his official position to secure privileges or exemp- 
tions for himself or others, or have any interest, 
financial or otherwise, direct or indirect, or engage in 
any business transaction or professional activity or 
incur any obligation of any nature that is in sub- 
stantial conflict with the proper discharge of his 
duties in the public interest. 


Report of 

; financial 
3. Each elected representative shall, on or before the 31st interest in 

P - regulated 

day of January in each year, file with, activities 


4 


Commence- 
ment 


Short title 


(a) in the case of a member of the Legislative Assembly, 
the Clerk of the Assembly; 


(b) in the case of a member of a municipal council, the 
clerk of the municipality; or 


(c) in the case of a member of a school board, the secre- 
tary of the board, 


a written report in respect of the preceding calendar year, or 
part thereof in which he was an elected representative, of 
each financial interest, direct or indirect, of a value in excess 
of $500 of himself, his spouse and his dependants in any 
activity that is regulated under the jurisdiction of the body on 
which he serves as an elected representative or any agency 
thereof. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. This Act may be cited as The Elected Representatives’ 
Ethics Act, 1968-69. 










aay Uf 
_ 


a 
he Trae i 


ite ra : 
1 
iy 







' 
Vdd taal 





he , o] 7 
Me ae ; i Pot | roby ‘ i wha 
ij bi : tus 7 fate 7 7 : Pa ; 
¢ i , eet) [re : a TP, ‘ 15 
pean Le tae i y i he <i wr i ' j . F Tanah : 
bh + dala 1G) j A A ‘ie! ia : y i 
iy 1 at 1 . 7 ; i ’ tet vy 1 rye) 
Glew) ¢) LD Ne Vig ; yer AY nl “al 4 i) 1 y 
7 hae } ry igi? y ie ha ‘ Tht} Fh) { 
; ie il A f ' ty ' .f UT | : . 
Bess i a me! i 
af kei \ i a) Wiis fi » ' 
. § { Tr] Ss 
‘a i 4 
y j i, : ‘ fq 4 
1 f 
i : ry i} 


P Pause 1 ; 
Tor xh 7 in i i : ALA 
j : ¥ 
le a veri hy a ee wy mie fe ie 2a) Se od 7 ' ooh 
he wat i 4 _ : 


id ie 


ae 
i Vite) ins Fr. 
Une it ah [ it , | a 4 5 
. Bt ten nN 
) y Oe ae he oe ; eo 
ri LD os y if ! , . 
? pone ,, i i Ai 


*y - t Gt i 
; 7 DS . ke v * 
; sha J ty 
. fr] { is A : i 
‘ tf i ( a an Ay 
3 a 
ea i 7 . 14 
ie ee . fad ' ; 
ni U ‘ A ; 
} ‘ : ( i % \ pire et ee 
aH : F rye" Bid iy. PLN “iis) Fs IP isa { 
. i 4 bad : al 
; oP “ee ¢ 
; is 4 
j ie) ay eran aie : i, br 
a ¢ a 7 
f tT, Sinks A a aan, C : wa 
. ha fd oe: | ae Wen Da Ce yak a ’ x 
a it : av La Sat veer Can bya a a { ath Pry Cy J 7 
-) iol me Fil ae ye hoe aie , } 
on Oi aie , i a a ot - ' 
eh ei te! ips Jory a s 4 3 4 
“Wh fon <u 4 a a l 1) i. mas 4 
‘, ot a ee ar ; ‘ 
i] un pe { AID alti aa a i. 7 vy ‘ -) nod j J 1 
4 a)". ¢ 7 ‘ i Sil wera ip Di aN 5 4 
a a 270 4/8 aT a a7 aif e: "4 i y, an : % i . 1 ; y 
/ in ct fe 7 ] = 
Ae a q a a s% aa | hehe an | 
Be oo ae ee a a | 
j ; : ne } . | j 
| Petes ek | | 
as ' ns No nar av -~ sf i, vert, Ay. ae ty ) + f 
{ 7 a2 . : vi . ; 
Th Dae Nas LY) al j ey 
j ale * ys c a oes i - Wee 
v , | 4 a ’ b= se i re 
Hod ‘ va . j | 
Vers rere : . a 
‘a a : : ' it es: =) : 
any ‘pate : ; 


| F af AD este Mba, Lane. Lyi ii ; 
ae ALY boys af los oF 7, ri fas | . ; 


Pak ees Finan: We eubraets ? 
i 


ee re Sek yal 7) 


fe 
vcs 





! > 


nena ‘4, Thi Art come wre faree on the ela* af peceivel 


Tata” fh. “Vie! Auk corny he cited an. PAs Mined steterseaaion? 
Water Ava: O06 2%, | | 


y 


9 
~ “¢ 
A i 
’ 
au 
s 
F 
+ 
: i 
hs a ae | 
4 ‘ 1 
: 7 , . = : ‘ tr a 
‘at a > 7 Pa SS =) ‘4 hy ¥ 7 
eae ae Au, Toe. Wid 


on) 


’ ac 7 . 
nae i ee PP as ve re Reeser se, OU oo 
ian ee naa A ite L niet be pate qqhaliiey tr amcd 


7 - : = - —, ie Yh | 
” 7 - Ay Nie meee oners 
pan 2, Say eke 7 ie 
1) @& = yay ae im a - x, 5 
’ 7 





Po mn a : obi Ph ; a 
oF - ry i aia . : gf 
FA of VE Ss US ae re ee ae 
. aR a ae 
Reet Roos 


We - et ; 


<<) 
r 


i ; 
ei pee ne 


i 
‘ . “aes 


oa a 
oA) 
re 

; ae 





An Act respecting — 
Ethics of Elected Representatives 





Ist Reading 
November 22nd, 1968 


2nd Reading 


3rd Reading 





Mr. SHULMAN 














1968-69 


Government? 
BILL 5 Publications 











2ND SESSION, 28TH LEGISLATURE, ONTARIO 
17 ELIZABETH II, 1968-69 
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EXPLANATORY NOTE 


The Bill revises The Expropriation Procedures Act, 1962-63 and in- 
corporates the principal recommendations of the Law Reform Commission 
in its report on the Basis for Compensation on Expropriation and of the 
Royal Commission Inquiry into Civil Rights in section 1 of Part III of its 
first report. 


The principal changes include: 


1. Provision for approval by a politically responsible authority before an 
expropriation may proceed and an inquiry to determine the necessity, 
fairness and soundness of any particular expropriation. 


2. The time limits are amended to reduce the time available for delays to 
an expropriating authority and to increase the time available to the 
owner before giving possession. 


3. The Land Compensation Board is established to replace all tribunals 
determining compensation. 


4, More particular provisions for procedures on arbitrations, including 
provisions for appeals, stated cases and quashing. 


5. Provision for expropriated land intended to be abandoned to revest 
in the owner or to be taken and compensated for, at the option of the 
owner. 


6. The owner to have an opportunity to repurchase his expropriated land 
if the expropriating authority disposes of it. 


7. More detailed codification of the rules governing compensation. 


8. Provision for compensation for market value plus expanded com- 
pensation for disturbance costs and damages for injurious affection. 


9. Provision for awarding additional amounts sufficient to provide other 
accommodation at least equivalent. 


BILL 5 1968-69 


The Expropriations Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


— , Int 2 
1.—(1) In this Act, ep: 
(a) ‘approving authority’? means the approving au- 
thority as determined under section 5; 


(6) “Board’’? means the Land Compensation Board 
established under section 28; 


(c) ““expropriate’’ means the taking of land without the 
consent of the owner by an expropriating authority 
in the exercise of its statutory powers, but does not 
include the taking of land for the widening of a high- 
way where entry is deferred under section 338 of 
The Municipal Act; Pe bere 


(d) “expropriating authority’? means the Crown or any 
person empowered by statute to expropriate land; 


(e) “injurious affection’? means, 


(i) where a statutory authority acquires part of 
the land of an owner, 


a. the reduction in market value thereby 
caused to the remaining land of the 
owner by the acquisition or by the con- 
struction or use, or both, of the works 
thereon, and 


b. such personal and business damages, 
resulting from the construction or use, 
or both, of the works as the statutory 
authority would be liable for if the 
construction or use were not under the 
authority of a statute, 


(f) 


(g) 


(h) 


(z) 


(9) 


(R) 


(ii) where the statutory authority does not ac- 
quire part of the land of an owner, 


a. such reduction in the market value of 
the land of the owner, and 


b. such personal and business damages, 


resulting from the construction and not the 
use of the works by the statutory authority, 
as the statutory authority would be liable for 
if the construction were not under the au- 
thority of a statute, 


and for the purposes of this clause, part of the lands 
of an owner shall be deemed to have been acquired 
where the owner from whom lands are acquired 
retains lands contiguous to those acquired or re- 
tains lands of which the use is enhanced by unified 
ownership with those acquired; 


‘judge’, except where otherwise described, means a 
judge of the county or district court of the county or 
district in which the land or the greater part of it is 
situate; 


“land” includes any estate, term, easement, right or 
interest in, to, over or affecting land; 


“‘owner’’ includes a mortgagee, lessee, tenant, occu- 
pant, execution creditor, a person entitled to a 
limited estate or interest in land, a committee of the 
estate of a mentally incompetent person or of a 
person incapable of managing his affairs, and a 
guardian, executor, administrator or trustee in whom 
land is vested; 


‘prescribed’? means prescribed by the regulations 
made under this Act; 


‘“‘purchase-money mortgage’’ means a mortgage given 
by a purchaser of land to the vendor of the land or 
his nominee as security for the payment of all or part 
of the consideration for the sale; 


“registered owner’? means an owner of land whose 
interest in the land is defined and whose name is 
specified in an instrument in the proper registry, 
land titles or sheriff’s office, and includes a person 
shown as a tenant of land on the last revised assess- 
ment roll; 


a 


(1) ‘‘security holder’? means a person who has an interest 
in land as security for the payment of money; 


(m) “statutory authority’? means the Crown or any per- 
son empowered by statute to expropriate land or 
cause injurious affection. 1962-63, c. 43, s. 1, 
amended. 


(2) Any document required by this Act to be served may be Service 
served personally or by registered mail addressed to the person 
to be served at his last-known address, or if that person or his 
address is unknown, by publication once a week for three 
weeks in a newspaper having general circulation in the locality 
in which the land concerned is situate and service shall be 
deemed to be made, 


(a) in the case of service by registered mail, on the second 
day after the day of mailing; and 


(b) in the case of service by publication, on the date of 
the third publication. New. 

2—(1) Notwithstanding any general or special Act, where APpieation 
land is expropriated or injurious affection is caused by a 
statutory authority, this Act applies. 1962-63, c. 43, s. 2 (1), 
amended. 


(2) The provisions of any general or special Act providing References 


in other 
procedures with respect to the expropriation of land or the Actsto, , 
compensation payable for land expropriated or for injurious cc. 249, 338, 


eemed 


affection that refer to The Municipal Act, The Public Works Teeny 
Act or any other Act shall be deemed to refer to this Act and °° "8 4° 
not to The Municipal Act, The Public Works Act or other Act, 

as the case may be. 1962-63, c. 43, s. 2 (5). 


(3) This Act does not apply to the use of or injury to land eer. 
authorized under The Drainage Act, 1962-63 for the purposes ¢. 39 
of a drainage works constructed under that Act or to any 


proceedings in connection therewith. 1965, c. 38, s. 1. 


(4) Where there is conflict between a provision of this Act Com#ict 
and a provision of any other general or special Act, the pro- 
vision of this Act prevails. 1962-63, c. 43, s. 2 (4). 


3. This Act binds the Crown. 1962-63, c. 43, s. 3. tone 


bound by 
Act 


4..—(1) An expropriating authority shall not expropriate fateation bine 
land without the approval of the approving authority as expropriate 


determined under section 5. 


5 


4 


pains (2) Subsection 1 does not apply to an authorization of the 
excepted Ontario Energy Board under The Ontario Energy Board Act, 
1964, c. 7 1964 in respect of storage of gas in a gas storage area or to an 


expropriation authorized under section 40 of that Act. New. 


Approving 5.—(1) Subject to subsections 3, 4 and 5, the approving 

authority : é ERS: Aes 
authority in respect of an expropriation shall be the Minister 
responsible for the administration of the Act in which the 
power to expropriate is granted, except that, 


(a) where a municipality or a local board thereof, other 
than an elected school board, expropriates lands for 
municipal purposes, the approving authority shall be 
the council of the municipality; and 


(b) where an elected school board expropriates lands, the 
approving authority shall be the school board. 


Idem, (2) Where the power to expropriate is granted in a private 

private R : 

Acts Act, the approving authority shall be, 

(a) in the case of universities or other educational in- 
stitutions, the Minister of University Affairs; 

(6b) in the case of hospitals or other medical or health 
institutions, the Minister of Health; and 

(c) in the case of all other corporations, the Provincial 
Secretary and Minister of Citizenship. 

pote (3) Where an expropriation is made under The Public 

Ore Works Act for the benefit of a department or agency of the 

R.S8.O. 1960, 

c. 338 Ontario Government, the approving authority shall be the 
Minister for the department or responsible for the agency for 
the benefit of which the land is expropriated. 

idem: (4) Where an expropriation is made under The Power Com- 


Commission mission Act, the approving authority shall be the Minister of 


ec. 300 ’ Energy and Resources Management. 
aces tae (5) The approving authority in any case not provided for 


in this section shall be the Minister of Justice and Attorney 
General. New. 


ee 6.— (1) Upon applying for an approval under section 4, an 
oete7? =: expropriating authority shall serve a notice of its application 


for approval to expropriate upon each registered owner of the 
lands to be expropriated and shall publish the notice once a 
week for three consecutive weeks in a newspaper having 
general circulation in the locality in which the lands are 
situate. 


5 


(2) Any owner of lands in respect of which notice is given has ee op 
under subsection 1 who desires a hearing, shall so notify the 


approving authority in writing, 


(a) in the case of a registered owner, served personally 
or by registered mail within thirty days after he is 
served with the notice, or, when he is served by 
publication, within thirty days after the first publi- 
cation of the notice; 


(b) in the case of an owner who is not a registered owner, 
within thirty days after the first publication of the 
notice. 

(3) The Lieutenant Governor in Council may, in special Q7°°" sing 
circumstances where he deems it necessary or expedient in the with inquiry 
public interest to do so, direct that an intended expropriation 
shall proceed without the inquiry procedure and thereupon 
subsections 1 and 2 of this section, section 7 and subsections 1 
and 2 of section 8 do not apply thereto. 

(4) Where an order is made under subsection 3, the expro- Service 
priating authority shall forthwith serve a copy of the order on 
each registered owner affected by the intended expropriation. 

New. 


7.—(1) The Minister of Justice and Attorney General APPoint 
shall appoint a chief inquiry officer and such inquiry officers inquiry 
as he considers necessary. 


(2) The chief inquiry officer shall have general supervision Duties of 
and direction over inquiry officers and the assignment of ase 
their duties. 


(3) Where a notification is made under subsection 2 of 'eTing 
section 6, the approving authority shall refer the matter to 
the chief inquiry officer who shall forthwith assign an inquiry 
officer who shall fix a time and place for a hearing and who 
shall cause notice of the hearing to be served on each party 
to the inquiry. 


(4) At least five days before the date fixed for the hearing, Notices of 
the expropriating authority shall serve upon each party to the 
inquiry a notice indicating the grounds upon which it intends 
to rely at the hearing and shall make available for inspection 
by the parties any documents, including maps and plans, 
that the expropriating authority intends to use at the hearing. 


(5) The hearing shall be by means of an inquiry conducted !4uiry 


by the inquiry officer who shall inquire into whether the 
taking of the lands or any part of the lands of an owner or of 
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more than one owner of the same lands is fair, sound and 
reasonably necessary in the achievement of the objectives of the 
expropriating authority. 


(6) The inquiry officer shall report to the approving 
authority a summary of the evidence and arguments advanced 
by the parties, the inquiry officer’s findings of fact, and his 
opinion on the merits of the application for approval with his 
reasons therefor. 


(7) The inquiry officer may combine two or more related 
inquiries and conduct them in all respects and for all purposes 
as one inquiry. 


(8) The expropriating authority, each owner who notifies 
the approving authority that he desires a hearing in respect 
of the lands intended to be expropriated and any owner 
added as a party by the inquiry officer are parties to the 
inquiry. 


(9) The inquiry officer, 


(2) may add any owner whose land would be affected 
by the expropriation of the lands concerned in the 
inquiry or any modification thereof as a party to the 
inquiry; 


(b) shall give every party to the inquiry an opportunity 
to present evidence and argument and to examine 
and cross-examine witnesses, either personally or by 
his counsel or agent; 


(c) is not bound by the technical or legal rules of evi- 
dence; and 


(d) may inspect the lands concerned either alone or in 
the presence of the parties. New. 


8.—(1) The approving authority shall consider the report 
of the inquiry officer and shall approve or not approve the 
proposed expropriation or approve the proposed expropri- 
ation with such modifications as the approving authority 
considers proper, but an approval with modifications shall not 
affect the lands of a registered owner who is not or has not 
been made a party to the hearing. 


(2) The approving authority shall give written reasons for 
its decision and shall cause its decision and the reasons therefor 
to be served upon all the parties. 
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(3) The approving authority shall certify its approval in CeTtificate 
the prescribed form. New. 
9.—(1) Where a proposed expropriation has been approved Ressttation 
under this Act, the expropriating authority shall register, 
within three months after the granting of the approval in 
the proper registry or land titles office a plan of the land 
signed by the expropriating authority and by an Ontario 
land surveyor, and thereupon, but not otherwise, the land 
vests in the expropriating authority. 


(2) Where the land is required for a limited time only or Ly as 
only a limited estate, right or interest therein is required, tempor- 
the plan registered under this section shall indicate by appro- eters 
priate words thereon that the land is taken for such limited 
time only or that only such limited estate, right or interest 
therein is taken, and, by the registration in such case, the 
land for such limited time or such limited estate, right or 


interest therein vests in the expropriating authority. 


(3) In the case of an omission, misstatement or erroneous “erection 
description in a plan registered under this section, the ex- 
propriating authority may register in the proper registry or 
land titles office a plan replacing or amending the original 
plan and signed by the expropriating authority and by an 
Ontario land surveyor, and a plan registered under this 
subsection shall be marked to show the nature of the replace- 
ment or amendment and is of the same force and effect as, 
and is in substitution for, the original plan to the extent that 
such plan is replaced or amended thereby. 


(4) Where a plan purports to have been signed by an ex- Fresump- 
propriating authority under this section, it shall be presumed signing 
to have been signed by the expropriating authority without 
proof of the signature or official character of the person 
appearing to have signed it, unless otherwise directed by a 
court or the Board. 

(5) Where a limited estate, right or interest in land is Bvtavie 
being taken under The Power Commission Act for an electrical 8-3-0. 1960, 
transmission or distribution line carried on single poles, 

The Hydro-Electric Power Commission of Ontario may, 
before registering a plan under subsection 1, register in the 
proper registry or land titles office a preliminary plan, to be 
known as and marked ‘Preliminary Plan’’ and being a plan 
with or without local description, signed by the secretary of 
the Commission and illustrating the location of the proposed 
line and indicating by appropriate words thereon the nature 
of the estate, right or interest being taken, and such prelimin- 
ary plan when registered has the same force and effect as a 


5 


Notice of 
expro- 
priation 


Election of 
date for 
compen- 
sation 


Reparation 


Gas storage 
areas 


1964, c. 74 


Compen- 
sation 


Idem 


) 


plan registered under subsection 1, but a plan in accordance 
with subsection 1 shall be registered within two years after 
the registration of the preliminary plan in substitution for the 
preliminary plan. 1962-63, c. 43, s. 4, amended. 


10.—(1) Where a plan has been registered under section 9 
and no agreement as to compensation has been made with the 
owner, the expropriating authority may serve the owner, 
and shall serve the registered owner, within thirty days after 
the date of registration of the plan, with a notice of expro- 
priation of his land, in the prescribed form, but failure to 
serve the notice does not invalidate the expropriation. 


(2) Where a plan has been registered under section 9, the 
registered owner may elect, by notice in writing served upon 
the expropriating authority, within thirty days after the 
owner was served with the notice under subsection 1, to have 
the compensation to which he is entitled assessed, 


(a) where there has been an inquiry, as of the date the 
notice of hearing before the inquiry officer was 
served; 


(6) as of the date of the registration of the plan; or 


(c) as of the date on which he was served with the notice 
of expropriation. 1962-63, c. 43, s. 5, amended. 


11. Where land is expropriated or is injuriously affected 
by a statutory authority, the statutory authority may, before 
the compensation is agreed upon or determined, undertake to 
make alterations or additions or to construct additional work 
or to grant other lands, in which case the compensation shall 
be determined having regard to such undertaking, and, if 
the undertaking has not already been carried out, the Board 
may declare that, in addition to the compensation determined, 
if any, the owner is entitled to have such alteration or addition 
made or such additional work constructed or such grant made 
to him. 1962-63, c. 43, s. 6 (2), amended. 


12. Section 21 of The Ontario Energy Board Act, 1964 
applies in respect of the use of designated gas storage areas. 
1965, c. 38, s. 2, part, amended. 


13.—(1) Where land is expropriated, the expropriating 
authority shall pay the owner such compensation as is deter- 
mined in accordance with this Act. 1962-63, c. 43, s. 6 (1), 


amended. 


(2) Where the land of an owner is expropriated, the com- 
pensation payable to the owner shall be based upon, 


(a) the market value of the land; 


9 
(6) the damages attributable to disturbance; 
(c) damages for injurious affection; and 
(d) any special difficulties in relocation, 


but, where the market value is based upon a use of the land 
other than the existing use, no compensation shall be paid 
under clause 0 for damages attributable to disturbance that 
would have been incurred by the owner in using the land for 
such other use. New. 


14.—(1) The market value of land expropriated is the Market 
amount that the land might be expected to realize if sold in 


the open market by a willing seller to a willing buyer. 


(2) Where land is devoted to a purpose of such a nature !¢e™ 
that there is no general demand or market for land for that 
purpose, and the owner intends in good faith to relocate in 
similar premises, the market value shall be deemed to be the 
reasonable cost of equivalent re-instatement. 


(3) Where only part of the land of an owner is taken and Idem 
such part is of a size or shape for which there is no general 
demand or market, the market value and the injurious affec- 
tion caused by the severance may be determined by deter- 
mining the market value of the whole of the owner’s land and 
deducting therefrom the market value of the owner’s land 
after the severance is made. 


(4) In determining the market value of land, no account !¢e™ 
shall be taken of, 


(a) the special use to which the expropriating authority 
will put the land; 


(b) any increase or decrease in the value of the land 
resulting from the imminence of the development in 
respect of which the expropriation is made or from 
any imminent prospect of expropriation; 


(c) any increase in the value of the land resulting 
from the land being put to a use that could be 
restrained by any court or is contrary to law or is 
detrimental to the health of the occupants of the 
land or to the public health. New. 


15. Upon application therefor, the Board shall, by order, ig fect * 
after fixing the market value of lands used for residential 


purposes of the owner under subsection 1 of section 14, 
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award such additional amount of compensation as, in the 
opinion of the Board, is necessary to enable the owner to 
relocate his residence in accommodation that is at least 
equivalent to the accommodation expropriated. New. 


16. Where there are more separate interests than one in 
land, other than the interest of a security holder or a vendor 
under an agreement for sale, the market value of each such 
separate interest shall be valued separately. New. 


17.—(1) Where land is subject to a security interest, 


(a) the value of the interest of the security holder shall 
be determined in accordance with this section and 
section 21 and not otherwise; and 


(6) the market value of the land shall be determined 
without regard to the interest of the security holder 
and the amount of such market value plus any 
damages for injurious affection shall stand in place 
of the land for the purposes of the security. 


(2) Security holders shall be paid the amount of principal 
and interest outstanding against the security out of the market 
value of the land and any damages for injurious affection 
payable in respect of the land subject to the security, in 
accordance with their priorities, whether or not such principal 
and interest is due, without any bonus for prepayment except 
as provided in section 21. 


(3) Where land held as security is expropriated in part or is 
injuriously affected a security holder is entitled to be paid 
to the extent possible in accordance with his priority, out of 
the market value portion of the compensation and any dam- 
ages for injurious affection therefor, as the case may be, a 
sum that is in the same ratio to such portion of the compen- 
sation and damages as the balance outstanding on the security 
at the date of the expropriation or injurious affection is to 
the market value of the entire land, provided however, that 
the sum so determined shall be reduced by the amount of any 
payments made to the security holder by the owner after the 
date of expropriation or injurious affection. 


18.—(1) The expropriating authority shall pay to an 
owner other than a tenant, in respect of disturbance, such 
reasonable costs as are the natural and reasonable conse- 
quences of the expropriation, including, 


(2) where the premises taken include the owner’s resi- 
dence, an allowance to compensate for inconvenience 
and the cost of finding another residence of 5 per 


zt 


cent of the compensation payable in respect of the 
market value of that part of the land expropriated 
that is used by the owner for residential purposes, 
provided that such part was not being offered for 
sale on the date of the expropriation; 


(6) where the premises taken do not include the owner’s 
residence, the owner’s costs of finding premises to 
replace those expropriated, provided that the lands 
were not being offered for sale on the date of ex- 
propriation; and 


(c) relocation costs, including, 
(i) the moving costs, and 


(ii) the legal and survey costs and other non- 
recoverable expenditures incurred in acquiring 
other premises. 


(2) The expropriating authority shall pay to a tenant tenant 
occupying expropriated land such compensation for distur- 
bance and relocation as is appropriate having regard to, 


(a) the length of the term; 
(6) the portion of the term remaining; 


(c) any rights to renew the tenancy or the reasonable 
prospects of renewal; 


(d) in the case of a business, the nature of the business; 
and 


(e) the extent of the tenant’s investment in the land. 
New. 


19.—(1) Where a business is located on the land expro- Business 

priated, the expropriating authority shall pay compensation 
for business loss resulting from the relocation of the business 
made necessary by the expropriation and, unless the owner 
and the expropriating authority otherwise agree, the business 
losses shall not be determined until the business has moved 
and been in operation for six months or until a three-year 
period has elapsed, whichever occurs first. 


(2) The Board may, in determining compensation on the 4004 will 
application of the expropriating authority, or an owner, 
include an amount not exceeding the value of the good will 
of a business where the land is valued on the basis of its 
existing use and, in the opinion of the Board, it is not feasible 
for the owner to relocate. New. 


LDA 


id dete 20. The owner of residential lands shall be compensated 
for improvements the value of which are not reflected in the 
market value of the land. New. 


Gf mortgage 24+ Where a statutory authority prepays a mortgage in 
whole or in part, the statutory authority, 


(a) shall pay to the mortgagee a bonus in respect of the 
prepayment amounting to, 


(i) three months interest on the principal out- 
standing under the mortgage at the rate of 
5 per cent a year or at such other rate as is 
prescribed by the Lieutenant Governor in 
Council by regulation, or 


(ii) the value of any notice or bonus for prepay- 
ment provided for in the mortgage, 


whichever is the lesser; 


(b) shall pay to the mortgagee where, 


(i) the prevailing interest rate for an equivalent 
investment is lower than the rate under the 
mortgage, and 


(ii) there is no provision in the mortgage per- 
mitting prepayment at the date of the expro- 
priation, 


an amount to compensate for the difference in the 
interest rates for the period for which the payment of 
principal provided for in the mortgage has been 
advanced, not to exceed five years; and 


(c) shall pay to the mortgagor whose interest is ex- 
propriated an amount to compensate for any loss 
incurred by reason of a difference in the interest 
rates during the period for which the payment of 
principal provided for in the mortgage has been 
advanced, but such difference shall not be calculated 
on a new interest rate any greater than the prevailing 
interest rate for an equivalent mortgage. New. 


Compen- 22. A statutory authority shall compensate the owner of 
sation for 


injurious —_ land for loss or damage caused by injurious affection. 1962-63, 


Ae 
Some c. 43, s. 6 (1), amended. 
at 23.—(1) Subject to subsection 2, a claim for compensation 


sation for inq1IT1 1 1 
injurious  10r injurious affection shall be made by the person suffering 


affection the damage or loss in writing with particulars of the claim 
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within one year after the damage was sustained or after it 
became known to him, and, if not so made, the right to 
compensation is forever barred. 


(2) Where the person who is injuriously affected is an Idem, 
infant, a mental incompetent or a person incapable of manag- owner 
3 ‘ 4 4 : ee UN Cer 
ing his affairs, his claim for compensation shall be made within disability 
one year after he ceased to be under the disability or, in the 
case of his death while under the disability, within one year 
after his death, and, if not so made, the right to compensation 


is forever barred. 1962-63, c. 43, s. 7, amended. 


24. The value of any advantage to the land or remaining sels 
land of an owner derived from any work for which land was damages 
expropriated or by which land was injuriously affected shall 
be set-off only against the amount of the damages for injurious 
affection to the owner’s land or remaining lands. New. 

25.—(1) Where no agreement as to compensation has been Que ans 
made with the owner, the expropriating authority shall, within Pefore 


possession 


three months after the registration of a plan under section te 
and before taking possession of the land, serve upon the has expired 
. Whic Vv 
registered owner, is the 
earlier 


(a) an offer of an amount in full compensation for his 
interest; and 


(b) where the registered owner is not a tenant, a state- 
ment of the total compensation being offered for all 
interests in the land, 


and shall offer the registered owner immediate payment of 
100 per cent of the amount of the market value of the owner’s 
land as estimated by the expropriating authority, and the 
payment and receipt of that sum is without prejudice to the 
rights conferred by this Act in respect of the determination 
of compensation and is subject to adjustment in accordance 
with any compensation that may subsequently be determined 
in accordance with this Act or agreed upon. 1962-63, c. 43, 
s. 8 (1), 18, amended. 


(2) The expropriating authority shall base its offer of com- lle ies 
pensation made in subsection 1 upon a report appraising the report 
market value of the lands being taken and damages for 
injurious affection, and shall serve a copy of the appraisal 


report upon the owner at the time the offer is made. New. 


Extension 
of period 


(3) The expropriating authority may, within the period 
mentioned in subsection 1 and before taking possession of the 
land, upon giving at least two days notice to the registered 
owner, apply to the judge for an order extending the time 
for serving the offer under subsection 1. 
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(4) If any registered owner is not served with the offer 
required to be served on him under subsection 1 within the 
time limited by subsection 1 or by an order of a judge under 
subsection 3, or by agreement, the failure does not invalidate 
the expropriation but interest upon the unpaid portion of 
any compensation payable to such registered owner shall be 
calculated from the date of registration of the plan. 1962-63, 
c. 43, s. 8 (1-3), amended. 


26. Where the statutory authority and the owner have not 
agreed upon the compensation payable under this Act and in 
the case of injurious affection, section 23 has been complied 
with, or, in the case of expropriation, section 25 has been 
complied with or the time for complying therewith has 
expired, 


(a) the statutory authority or the owner may serve 
notice of negotiation upon the other of them and 
upon the board of negotiation stating that it or he, 
as the case may be, requires the compensation to be 
negotiated under section 27; or 

(6) where the statutory authority and the owner have 

agreed to dispense with negotiation proceedings, the 

statutory authority or the owner may serve notice 
of arbitration upon the other of them and upon the 

Board to have the compensation determined by 

arbitration. 1965, c. 38, s. 2, part, amended. 


27.—(1) A board of negotiation shall be established con- 
sisting of two or more members appointed by the Lieutenant 
Governor in Council, one of whom may be designated as 
chairman. 


(2) Any two of the members of the board of negotiation 
constitute a quorum and are sufficient to perform all the 
functions of the board on behalf of the board. 


(3) The board of negotiation may sit at any place in 
Ontario. 


(4) In any case in which a notice of negotiation is served, 
the board of negotiation shall, upon reasonable notice to the 
statutory authority and the owner, meet with them and, 
without prejudice to any subsequent proceedings, proceed 
in a summary and informal manner to negotiate a settlement 
of the compensation. 


(5) Before or during the negotiation proceedings, the board 


of negotiation shall inspect the land that has been expro- 
priated or injuriously affected. 
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(6) If the negotiation proceedings do not result in aiporules oy ere no 
ment of the compensation, the statutory authority or the reached 
owner may serve notice of arbitration upon the other of them, 
and upon the Board, stating that it or he, as the case may be, 
requires the compensation to be determined by arbitration 
as though the negotiation proceedings had not taken place. 


1965, c. 38, s. 2, part, amended. 


28.—(1) The Land Compensation Board is established and (274 oa. 
shall be composed of a chairman and such number of vice- tion Board 
chairmen and other members as the Lieutenant Governor in 
Council considers advisable, all of whom shall be appointed 


by the Lieutenant Governor in Council. 


Qualifica- 
(2) The chairman and vice-chairmen shall be members of tions of 
the bar of one of the provinces of Canada. and, vice- 
chairmen 
(3) The chairman or a vice-chairman and two other mem- 2¥0TU™ 
bers of the Board constitute a quorum and are sufficient for the 
exercise of all the jurisdiction and powers of the Board, 
except that in matters respecting a claim for compensation 
not exceeding $1,000, one member of the Board constitutes a 
quorum and is sufficient for the exercise of all the jurisdiction 
of the Board. 
(4) The Board may, Foyer 
(a) administer oaths to witnesses and require them to 
give evidence under oath; 
(b) may issue summonses requiring the attendance of 
witnesses and the production of documents and 
things; 
(c) hold sittings at any place in Ontario and in more 
than one place at the same time. 
(5) If any person, cent an 
summons 


(a) on being duly summoned as a witness before the 
Board makes default in attending; or 


(b) being in attendance as a witness refuses to take an 
oath legally required by the Board to be taken, or to 
produce any document or thing in his power or 
control legally required by the Board to be produced 
by him, or to answer any question to which the Board 
may legally require an answer; or 


(c) does any other thing that would, if the Board had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 
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a member of the Board may certify the offence of that person 
under his hand to the High Court, and the court may there- 
upon inquire into the alleged offence and after hearing any 
witnesses who may be produced against or on behalf of the 
person charged with the offence, and after hearing any state- 
ment that may be offered in defence, punish or take steps for 
the punishment of that person in like manner as if he had 
been guilty of contempt of the court. 


(6) Subject to the approval of the Lieutenant Governor in 
Council, the Board shall make rules governing its practice 
and procedure and the exercise of its powers. 


(7) A registrar and such other officers and employees of the 
Board as are considered necessary shall be appointed under 
The Public Service Act, 1961-62. New. 


29. At least five days before the date fixed for the hearing 
of an application before the Board, any party to the appli- 
cation shall serve upon each other party a copy of any 


appraisal report upon which it intends to rely at the hearing. 
New. 


00.— (1) The Board shall determine any compensation in 
respect of which a notice of arbitration has been served upon 
it under section 26 or 27, and, in the absence of agreement 
determine any other matter required by this or any other Act, 
to be determined by the Board. 


(2) All oral evidence submitted before the Board shall be 
taken down in writing and, together with such documentary 
evidence and things as are received in evidence by the Board, 
form the record. 


(3) The Board shall prepare and furnish the parties to an 
application with written reasons for its decision. New. 


31.—(1) Where the jurisdiction of the Board or the valid- 
ity of any decision, order, direction or other act of the Board 
is called into question by any person affected, the Board, 
upon the request of such person, shall state a case in writing 
to the Court of Appeal setting forth the material facts and 
the decision of the court thereon is final and binding. 


(2) If the Board refuses to state a case, any person affected 
may apply to the Court of Appeal for an order directing the 
Board to state a case. 


(3) Pending the decision of the stated case, no further 
proceedings in respect of the application shall be taken by 
the Board. New. 
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32.—(1) An appeal lies to the Court of Appeal from any 4PPeals 
determination or order of the Board. 

(2) The practice and procedure as to the appeal and ‘¢°™ 
proceedings incidental thereto are the same mutatis mutandis 
as upon an appeal from the High Court, except that the appeal 
may be taken at any time within six weeks from the day the 
determination or order was served on the parties, and the 
period of any vacation of the Supreme Court shall not be 
reckoned in computing such six weeks. 


(3) An appeal under subsection 1 may be made on questions Eowers of 


of law or fact or both and the Court of Appeal, Appeal 
(a) may refer any matter back to the Board; or 


(b) may make any decision or order that the Board has 
power to make, 


and may exercise the same powers that it exercises on an 
appeal from a judge of the High Court sitting without a jury. 


(4) A judge of the Court of Appeal may extend the time Extension 
for appeal for such period as he considers proper. 1962-63, for appeal 
c. 43, s. 11, amended. 


33.—(1) Where the amount to which an owner is entitled 1082)... 
upon an expropriation is determined by the Board and the ee 
amount offered by the statutory authority is 95 per cent, or 
less, of the amount awarded by the Board, the statutory 
authority shall pay the reasonable legal, appraisal and other 
costs actually incurred by the owner for the purposes of 
determining the compensation payable. 

(2) Where the amount to which an owner is entitled upon 1°°™ 
an expropriation is determined by the Board and the amount 
offered by the statutory authority is greater than 95 per 
cent of the amount awarded by the Board, the Board may 
make such order for the payment of costs on a party and party 
basis as it considers appropriate. 1962-63, c. 43, s. 13, 
amended. 


34.—(1) Subject to subsection 1 of section 9 and sub-!"terest 
section 3 of section 25, the owner of lands expropriated is 
entitled to be paid interest on the portion of the market value 
of his interest in the land and on the portion of any allowance 
for injurious affection to which he is entitled, outstanding 
from time to time, at the rate of 5 per cent a year calculated 
from the date the owner ceases to reside on or make productive 
use of the lands. 


“ 


Variation of 
interest 


Idem 


Idem 


Abatement 
of rent 


Frustration 
of lease 


Character 
of compen- 
sation 


Payment 
of compen- 
sation not 
exceeding 
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(2) Subject to subsection 3, where the Board is of the 
opinion that any delay in determining the compensation is 
attributable in whole or in part to the owner, it may refuse 
to allow him interest for the whole or any part of the time 
tor which he might otherwise be entitled to interest, or may 
allow interest at such rate less than 5 per cent a year as appears 
reasonable. 


(3) The interest to which an owner is entitled under sub- 
section 1 shall not be reduced for the reason only that the 
owner did not accept the offer made by the expropriating 
authority, notwithstanding that the compensation as finally 
determined is less than the offer. 


(4) Where the Board is of the opinion that any delay in 
determining compensation is attributable in whole or in part 
to the expropriating authority, the Board may order the 
expropriating authority to pay to the owner interest under 
subsection 1 at a rate exceeding 5 per cent a year but not 
exceeding 10 per cent a year. 1962-63, c. 43, s. 14, amended. 


35.—(1) Subject to subsection 2, where only part of the 
interest of a lessee is expropriated, the lessee’s obligation to 
pay rent under the lease shall be abated pro tanto, as deter- 
mined by the Board. 


(2) Where all the interest of a lessee in land is expro- 
priated or where part of the lessee’s interest is expropriated 
and the expropriation renders the remaining part of the 
lessee’s interest unfit for the purposes of the lease, as deter- 
mined by the Board, the lease shall be deemed to be frustrated 
from the date of the expropriation. New. 


36. Where land has been expropriated, the compensation 
stands in the stead of the land, and any claim to or en- 
cumbrance on the land is, as respects the expropriating 
authority, converted into a claim to or upon the compensation 
and no longer affects the land. 


37. Where the owner who is entitled to convey the land 
that has been expropriated or injuriously affected and the 
statutory authority agree as to the compensation or the 
compensation has been determined and in either case it does 
not exceed $1,000, the statutory authority may pay the com- 
pensation to the owner who is entitled to convey the land, 
saving always the rights of any other person to the compensa- 
tion as against the person receiving it, and such payment 
discharges the statutory authority from all liability in respect 
of the compensation. 1962-63, c. 43, s. 15. 


5 


LO 


38. Where an owner of the land is unknown, is under a Represen- 
disability or for any other reason is not represented, a judge 
of the Supreme Court may, after due notice to the persons 
interested, appoint a person to represent such owner for any 
of the purposes of this Act, and any action of a person so 
appointed is binding on the person whom he represents. 


1962-63, c. 43, s. 16. 


39.—(1) In any case where the statutory authority deems Payment | 
it advisable, it may, without an order, pay the compensation 
agreed upon or determined into the office of the Accountant 
of the Supreme Court together with a sum equal to the 


interest thereon at the rate of 5 per cent a year for six months. 


(2) Upon an application for payment out of court of com- Payment 
pensation paid into court, a judge of the Supreme Court court 
may direct that such notice of the application be given by 
publication or otherwise as he deems proper and may direct 
the trial of an issue or make such order with respect to the 
payment out of court of compensation and as to costs as he 
deems reasonable. 


(3) Where an order is obtained under subsection 2 in less Adjustment 
than six months after the payment of the compensation into 
court, the judge making the order may direct that a pro- 
portionate part of the interest be returned to the statutory 


authority. 


(4) Where unborn issue or an unascertained person or class ae 
is interested in compensation paid into court, a judge of the issue 
Supreme Court may appoint such person as he deems proper 
to represent them, and any order made under this section is 


binding on them. 1962-63, c. 43, s. 17. 


40.—(1) Where land that has been expropriated is vested ee 
in an expropriating authority and the expropriating authority priated 
has served the registered owner with a notice that it requires 
possession of the land on the date specified therein, the 
expropriating authority, subject to any agreement to the 
contrary and if no application is made under subsection 3, 
shall take possession of the land on the date specified in the 


notice. 


(2) The date for possession shall be at least ten days after Date for 
the date of the serving of the notice of possession. 


(3) A registered owner or an expropriating authority may, APPication 
upon such notice as the judge directs, apply toa judge for peered 


an adjustment of the date for possession specified in the possession 


5 


Warrant to 


put down 
resistance 
to entry, 
etc. 


Hearing 


Issue of 
warrant 


Return 


Abandon- 


ment of 


expropri- 
ated land 


Revesting 


20 


notice of possession, and the judge, if he considers that under 
all the circumstances the application should be granted, may 
fix the date for possession. 1962-63, c. 43, s. 19, amended. 


41.—(1) Where resistance or opposition is made to the 
expropriating authority or any person authorized by it in 
entering upon, using or taking possession of land when it is 
entitled so to do, it may apply to a judge for a warrant 
directing the sheriff to put down the resistance or opposition. 


(2) The judge shall, in writing, appoint a time and place 
for the hearing of the application and in his appointment may 
direct that it shall be served upon such person as he prescribes. 


(3) On proof of the resistance or opposition, the judge may 
issue a warrant. 


(4) The sheriff shall forthwith execute the warrant and 
make a return to the judge of the execution thereof. 1962-63, 
c. 43, s. 20, amended. 


42.—(1) Where, at any time before the compensation 
upon an expropriation is paid in full, the land or any part 
thereof is found to be unnecessary for the purposes of the 
expropriated authority or if it is found that a more limited 
estate or interest therein only is required, the expropriating 
authority shall so notify each owner of the abandoned land, 
or estate or interest, who is served or entitled to be served 
with the notice of expropriation, who may, by election in 
writing, 


(a) take the land, estate or interest back, in which case 
he has the right to compensation for consequential 
damages; or 


(b) require the expropriating authority to retain the 
land, estate or interest, in which case he has the 
right to full compensation therefor. New. 


(2) Where all the owners elect to take the land, estate or 
interest back under clause a of subsection 1, the expropri- 
ating authority may, by an instrument signed by it and 
registered in the proper registry or land titles office and 
served on each owner, declare that the land or part thereof is 
not required and is abandoned by the expropriating authority 
or that it is intended to retain only such limited estate or 
interest as is mentioned in the instrument, and thereupon, 


(a) the land declared to be abandoned revests in the 
owner from whom it was expropriated and those 
entitled to claim under him; or 


ae 


(b) in the event of a limited estate or interest only being 
retained by the expropriating authority, the land so 
revests subject to such limited estate or interest. 
1962-63, c. 43, s. 21 (1), amended. 


43. Where lands that have been expropriated and are in ees 
the possession of the expropriating authority, are found by ated lands 
the expropriating authority to be no longer required for its 
purposes, the expropriating authority shall not, without the 
approval of the approving authority, dispose of the lands 
without giving the owners from whom the land was taken the 
first chance to repurchase the lands on the terms of the best 


offer received by the expropriating authority. New. 


44. Any application to set aside or quash any proceeding Soe 
or step taken under this Act shall be made within thirty days 
after the proceeding or step in respect of which the application 
is made, but this section does not apply where the applicant 
was entitled to and not given notice of the proceeding or 


step or where the proceeding or step was a nullity. New. 


45. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing rates of interest for the purposes of 
section 21; 


(b) prescribing forms for the purposes of this Act and 
providing for their use; 


(c) prescribing procedures respecting applications to and 
hearings by inquiry officers and boards of nego- 
tiation. New. 


46.— (1) Sections aba rey oi | apply in respect of EXPIOPT Fe ieting 
ations for which the compensation has not been settled or proceedings 


determined before this Act comes into force. 


(2) Until section 28 is proclaimed in force, the Ontario 0:M;8: to be 


ae interim 
Municipal Board shall be deemed to be the Land Com- Land 
‘ Compen- 
pensation Board. New. sation 
oa 


47. The Expropriation Procedures Act, 1962-63, The196263, 
Expropriation Procedures Amendment Act, 1965 and The 1965, c. 38; 
Expropriation Procedures Amendment Act, 1966 are repealed. repealea 


43-—-(1)) Vhis Act, except section’ 28, comes into force on Commence- 
the day it receives Royal Assent. 
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Idem (2) Section 28 comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


Short title 49. This Act may be cited as The Expropriations Act, 
1968-69. 
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EXPLANATORY NOTE 


The Bill revises The Expropriation Procedures Act, 1962-63 and in- 
corporates the principal recommendations of the Law Reform Commission 
in its report on the Basis for Compensation on Expropriation and of the 
Royal Commission Inquiry into Civil Rights in section 1 of Part III of its 
first report. 


The principal changes include: 


1. Provision for approval by a politically responsible authority before an 
expropriation may proceed and an inquiry to determine the necessity, 
fairness and soundness of any particular expropriation. 


2. The time limits are amended to reduce the time available for delays to 
an expropriating authority and to increase the time available to the 
owner before giving possession. 


3. The Land Compensation Board is established to replace all tribunals 
determining compensation. 


4. More particular provisions for procedures on arbitrations, including 
provisions for appeals, stated cases and quashing. 


5. Provision for expropriated land intended to be abandoned to revest 
in the owner or to be taken and compensated for, at the option of the 
owner. 


6. The owner to have an opportunity to repurchase his expropriated land 
if the expropriating authority disposes of it. 


7. More detailed codification of the rules governing compensation. 


8. Provision for compensation for market value plus expanded com- 
pensation for disturbance costs and damages for injurious affection. 


9. Provision for awarding additional amounts sufficient to provide other 
accommodation at least equivalent. 


BILL 5 } 1968-69 


The Expropriations Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
A & the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpro- 


(a) “approving authority’? means the approving au- 
thority as determined under section 5; 


(b) “Board’’ means the Land Compensation Board 
-established under section 28; 


(c) ‘‘expropriate’’ means the taking of land without the 
consent of the owner by an expropriating authority 
in the exercise of its statutory powers, but does not 
include the taking of land for the widening of a high- 
way where entry is deferred under section 338 of 
The Municipal Act; 7 ere 


(d) “expropriating authority’? means the Crown or any 
person empowered by statute to expropriate land; 


(e) “injurious affection” means, 


(i) where a statutory authority acquires part of 
the land of an owner, 


a. the reduction in market value thereby 
caused to the remaining land of the 
owner by the acquisition or by the con- 
struction of the works thereon or by 
the use of the works thereon or any 
combination of them, and 


b. such personal and business damages, 
resulting from the construction or use, 
or both, of the works as the statutory 
authority would be liable for if the 
construction or use were not under the 
authority of a statute, 


(f) 


(g) 


(1) 


(2) 


(7) 


(k) 


(ii) where the statutory authority does not ac- 
quire part of the land of an owner, 


a. such reduction in the market value of 
the land of the owner, and 


b. such personal and business damages, 


resulting from the construction and not the 
use of the works by the statutory authority, 
as the statutory authority would be liable for 
if the construction were not under the au- 
thority of a statute, 


and for the purposes of this clause, part of the lands 
of an owner shall be deemed to have been acquired 
where the owner from whom lands are acquired 
retains lands contiguous to those acquired or re- 
tains lands of which the use is enhanced by unified 
ownership with those acquired; 


‘judge’, except where otherwise described, means a 
judge of the county or district court of the county or 
district in which the land or the greater part of it is 
situate; 


‘“‘land’”’ includes any estate, term, easement, right or 
interest in, to, over or affecting land; 


‘owner’ includes a mortgagee, tenant, execution 
creditor, a person entitled to a limited estate or 
interest in land, a committee of the estate of a 
mentally incompetent person or of a person incapable 
of managing his affairs, and a guardian, executor, 
administrator or trustee in whom land is vested; 


‘““prescribed’’ means prescribed by the regulations 
made under this Act; 


‘‘purchase-money mortgage’ means a mortgage given 
by a purchaser of land to the vendor of the land or 
his nominee as security for the payment of all or part 
of the consideration for the sale; 


“registered owner’? means an owner of land whose 
interest in the land is defined and whose name is 
specified in an instrument in the proper registry, 
land titles or sheriff’s office, and includes a person 
shown as a tenant of land on the last revised assess- 
ment roll; 
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(1) “security holder’? means a person who has an interest 
in land as security for the payment of money; 


(m) ‘‘statutory authority’? means the Crown or any per- 
son empowered by statute to expropriate land or 
cause injurious affection. 1962-63, c. 43, s. 1, 
amended. 


(x) “‘tenant’”’ includes a lessee or occupant occupying 
premises under any tenancy whether written, oral 
or implied. 


(2) Any document required by this Act to be served may be Service 
served personally or by registered mail addressed to the person 
to be served at his last-known address, or if that person or his 
address is unknown, by publication once a week for three 
weeks in a newspaper having general circulation in the locality 
in which the land concerned is situate and service shall be 
deemed to be made, 


(a) in the case of service by registered mail, on the second 
day after the day of mailing; and 


(b) in the case of service by publication, on the date of 
the third publication. New. 


2—(1) Notwithstanding any general or special Act, where Application 
land is expropriated or injurious affection is caused by a 
statutory authority, this Act applies. 1962-63, c. 43, s. 2 (1), 
amended. 


(2) The provisions of any general or special Act providing References 


procedures with respect to the expropriation of land or the pols tO cae 
compensation payable for land expropriated or for injurious ce. 249, 338, 
affection that refer to The Municipal Act, The Public Works see 
Act or any other Act shall be deemed to refer to this Act and gerne: 
not to The Municipal Act, The Public Works Act or other Act, 


as the case may be. 1962-63, c. 43, s. 2 (5). 


(3) This Act does not apply to the use of or injury to land re etre ee 
authorized under The Drainage Act, 1962-63 for the purposes c¢. 39 
of a drainage works constructed ee that Act or to any 
proceedings in connection therewith. 1965, c. 38, s. 1. 


(4) Where there is conflict between a provision of this Act Con@ct 
and a provision of any other general or special Act, the pro- 
vision of this Act prevails. 1962-63, c. 43, s. 2 (4). 


3..This Act binds the Crown. 1962-63, c. 43, s. 3. oe ie 
Act 


4.—(1) An expropriating authority shall not expropriate Approval of 
land without the approval of the approving authority as expropriate 


determined under section 5. 
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4 


i 3 een 
Sree oeueee (2) Subsection 1 does not apply to an authorization of the 


excepted Ontario Energy Board under The Ontario Energy Board Act, 


1964, 0.74 1064 in respect of storage of gas in a gas storage area or to an 
expropriation authorized under section 40 of that Act. New. 
Approving 5.—(1) Subject to subsections 3, 4 and 5, the approving 


authority in respect of an expropriation shall be the Minister 
responsible for the administration of the Act in which the 
power to expropriate is granted, except that, 


(2) where a municipality or a local board thereof, other 
than an elected school board, expropriates lands for 
municipal purposes, the approving authority shall be 
the council of the municipality; and 


(6) where an elected school board expropriates lands, the 
approving authority shall be the school board. 


dace in (2) Where the power to expropriate is granted in a private 
Acts Act, the approving authority shall be, 
(a) in the case of universities or other educational in- 
stitutions, the Minister of University Affairs; 
(b) in the case of hospitals or other medical or health 
institutions, the Minister of Health; and 
(c) in the case of all other corporations, the Provincial 
Secretary and Minister of Citizenship. 
ane (3) Where an expropriation is made under The Public 
works Works Act for the benefit of a department or agency of the 


og °° Ontario Government, the approving authority shall be the 
Minister for the department or responsible for the agency for 


the benefit of which the land is expropriated. 


Idem, (4) Where an expropriation is made under 7he Power Com- 
Power ay eae : : Se 
Commission mission Act, the approving authority shall be the Minister of 
R.S.O. 1960, 

e. 300 Energy and Resources Management. 


other'cases _ (9) Ihe approving authority in any case not provided for 
in this section shall be the Minister of Justice and Attorney 
General. New. 


pee oF 6.—(1) Upon applying for an approval under section 4, an 
to expro- —_ expropriating authority shall serve a notice of its application 


_ for approval to expropriate upon each registered owner of the 
lands to be expropriated and shall publish the notice once a 
week for three consecutive weeks in a newspaper having 
general circulation in the locality in which the lands are 
situate. 
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(2) Any owner of lands in respect of which notice is given al pao por 
under subsection 1 who desires a hearing, shall so notify the 
approving authority in writing, 


(a) in the case of a registered owner, served personally 
or by registered mail within thirty days after he is 
served with the notice, or, when he is served by 
publication, within thirty days after the first publi- 
cation of the notice; 


(b) in the case of an owner who is not a registered owner, 
within thirty days after the first publication of the 
notice. 


; . ¢ : : d 
(3) The Lieutenant Governor in Council may, in special @ixSnsing 


circumstances where he deems it necessary or expedient in the Wit inauiry 
public interest to do so, direct that an intended expropriation 

shall proceed without the inquiry procedure and thereupon 
subsections 1 and 2 of this section, section 7 and subsections 1 

and 2 of section 8 do not apply thereto. 


(4) Where an order is made under subsection 3, the expro- Service 
priating authority shall forthwith serve a copy of the order on 
each registered owner affected by the intended expropriation. 


(5) The Minister of Justice and Attorney General sual) Ree 
within thirty days after the commencement of each session 
of the Legislative Assembly, lay before the Assembly a copy 
of each order made theretofore under subsection 3 and not 


previously laid before the Assembly. New. 


7.—(1) The Minister of Justice and Attorney General A2Point- 
shall appoint a chief inquiry officer and such inquiry officers auiry 


; officers 
as he considers necessary. 


(2) The chief inquiry officer shall have general supervision Duties of 
and direction over inquiry officers and the assignment of inquiry 
their duties. 


(3) Where a notification is made under subsection 2 of e@tins 
section 6, the approving authority shall refer the matter to 
the chief inquiry officer who shall forthwith assign an inquiry 
officer who shall fix a time and place for a hearing and who 
shall cause notice of the hearing to be served on each party 
to the inquiry. 

(4) At least five days before the date fixed for the hearing, Notice of 
the expropriating authority shall serve upon each party to the 
inquiry a notice indicating the grounds upon which it intends 
to rely at the hearing and shall make available for inspection 
by the parties any documents, including maps and plans, 
that the expropriating authority intends to use at the hearing. 
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(5) The hearing shall be by means of an inquiry conducted 
by the inquiry officer who shall inquire into whether the 
taking of the lands or any part of the lands of an owner or of 
more than one owner of the same lands is fair, sound and 
reasonably necessary in the achievement of the objectives of the 
expropriating authority. 


(6) The inquiry officer shall report to the approving 
authority a summary of the evidence and arguments advanced 
by the parties, the inquiry officer’s findings of fact, and his 
opinion on the merits of the application for approval with his 
reasons therefor. 


(7) The inquiry officer may combine two or more related 
inquiries and conduct them in all respects and for all purposes 
as one inquiry. 


(8) The expropriating authority, each owner who notifies 
the approving authority that he desires a hearing in respect 
of the lands intended to be expropriated and any owner 
added as a party by the inquiry officer are parties to the 
inquiry. 


(9) The inquiry officer, 


(a2) may add any owner whose land would be affected 
by the expropriation of the lands concerned in the 
inquiry or any modification thereof as a party to the 
inquiry ; 

(b) shall give every party to the inquiry an opportunity 

to present evidence and argument and to examine 

and cross-examine witnesses, either personally or by 
his counsel or agent; 

(c) is not bound by the technical or legal rules of evi- 

dence; and 

(d) may inspect the lands concerned either alone or in 

the presence of the parties. 


(10) The inquiry officer may recommend to the approving 
authority that a party to the inquiry be paid a fixed amount 
for his costs of the inquiry not to exceed $200 and the ap- 
proving authority may in its discretion order the expropri- 
ating authority to pay such costs forthwith. New. 


8.—(1) The approving authority shall consider the report 
of the inquiry officer and shall approve or not approve the 
proposed expropriation or approve the proposed expropri- 
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ation with such modifications as the approving authority 
considers proper, but an approval with modifications shall not 
affect the lands of a registered owner who is not or has not 
been made a party to the hearing. 


(2) The approving authority shall give written reasons for *°*S°"s 


its decision and shall cause its decision and the reasons therefor 
to be served upon all the parties within 90 days after the date 
upon which the report of the inquiry officer is received by the 
approving authority. 


(3) The approving authority shall certify its approval in Certificate 
the prescribed form. New. 


9.—(1) Where a proposed expropriation has been approved Registration 
under this Act or under The Ontario Energy Board Act, 1964, 1964, c. 74 
the expropriating authority shall register, within three months 
after the granting of the approval in the proper registry or 
land titles office a plan of the land signed by the expropriating 
authority and by an Ontario land surveyor, and thereupon, 
but not otherwise, the land vests in the expropriating autho- 
rity. 

(2) Where the land is required for a limited time only or {¥iefe/?"4 
only a limited estate, right or interest therein is required, f¢MPor 
the plan registered under this section shall indicate by appro- ete. 
priate words thereon that the land is taken for such limited 
time only or that only such limited estate, right or interest 
therein is taken, and, by the registration in such case, the 
land for such limited time or such limited estate, right or 
interest therein vests in the expropriating authority. 


(3) In the case of an omission, misstatement or erroneous Correction 


description in a plan registered under this section, the ex- 
propriating authority may register in the proper registry or 
land titles office a plan replacing or amending the original 
plan and signed by the expropriating authority and by an 
Ontario land surveyor, and a plan registered under this 
subsection shall be marked to show the nature of the replace- 
ment or amendment and is of the same force and effect as, 
and is in substitution for, the original plan to the extent that 
such plan is replaced or amended thereby. 

(4) Where a plan purports to have been signed by an ex- {,2°SUmP> 
propriating authority under this section, it shall be presumed S2™!2€ 
to have been signed by the expropriating authority without 
proof of the signature or official character of the person 
appearing to have signed it, unless otherwise directed by a 
court or the Board. 
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(5) Where a limited estate, right or interest in land is 
being taken under The Power Commission Act for an electrical 
transmission or distribution line carried on single poles, 
The Hydro-Electric Power Commission of Ontario may, 
before registering a plan under subsection 1, register in the 
proper registry or land titles office a preliminary plan, to be 
known as and marked ‘Preliminary Plan’’ and being a plan 
with or without local description, signed by the secretary of 
the Commission and illustrating the location of the proposed 
line and indicating by appropriate words thereon the nature 
of the estate, right or interest being taken, and such prelimin- 
ary plan when registered has the same force and effect as a 
plan registered under subsection 1, but a plan in accordance 
with subsection 1 shall be registered within two years after 
the registration of the preliminary plan in substitution for the 
preliminary plan. 1962-63, c. 43, s. 4, amended. 


10.—(1) Where a plan has been registered under section 9 
and no agreement as to compensation has been made with the 
owner, the expropriating authority may serve the owner, 
and shall serve the registered owner, within thirty days after 
the date of registration of the plan, with a notice of expro- 
priation of his land, in the prescribed form, but failure to 
serve the notice does not invalidate the expropriation. 


(2) Where a plan has been registered under section 9, the 
registered owner may elect, by notice in writing served upon 
the expropriating authority, within thirty days after the 
owner was served with the notice under subsection 1, to have 
the compensation to which he is entitled assessed, 


(a2) where there has been an inquiry, as of the date the 
notice of hearing before the inquiry officer was 
served; 


(b) as of the date of the registration of the plan; or 


(c) as of the date on which he was served with the notice 
of expropriation. 


and, where the election is not made within the prescribed time, 
the owner shall be deemed to have elected to have the com- 
pensation assessed as of the date of the registration of the plan. 
1962-63, c. 43, s. 5, amended. 


(3) An expropriating authority may, after it has served 
notice of expropriation on the owner in possession of the lands 
expropriated, and with the consent of the said owner, enter 
on the expropriated lands for the purposes of viewing for 
appraisal, but, where the consent of the owner is not given, 
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the expropriating authority may apply to the Board which 
may, by order, authorize the entry upon such terms and 
conditions as are specified in the order. New. 
11. Where land is expropriated or is injuriously affected R¢P*74o” 
by a statutory authority, the statutory authority may, before 
the compensation is agreed upon or determined, undertake to 
make alterations or additions or to construct additional work 
or to grant other lands, in which case the compensation shall 
be determined having regard to such undertaking, and, if 
the undertaking has not already been carried out, the Board 
may declare that, in addition to the compensation determined, 
if any, the owner is entitled to have such alteration or addition 
made or such additional work constructed or such grant made 
to him. 1962-63, c. 43, s. 6 (2), amended. 


12. Section 21 of The Ontario Energy Board Act, 1964 G38 Storage 
applies in respect of the use of designated gas storage areas. 1964, c. 74 
1965, c. 38, s. 2, part, amended. 


13.—(1) Where land is expropriated, the expropriating Compen- 
authority shall pay the owner such compensation as is deter- 
mined in accordance with this Act. 1962-63, c. 43, s. 6 (1), 


amended. 


(2) Where the land of an owner is expropriated, the com- !¢em 
pensation payable to the owner shall be based upon, 


(a) the market value of the land; 
(b) the damages attributable to disturbance; 
(c) damages for injurious affection; and 


(d) any special difficulties in relocation, 


but, where the market value is based upon a use of the land 
other than the existing use, no compensation shall be paid 
under clause 6 for damages attributable to disturbance that 
would have been incurred by the owner in using the land for 
such other use. New. 


14.—(1) The market value of land expropriated is the Market 


amount that the land might be expected to realize if sold in 
the open market by a willing seller to a willing buyer. 


Idem 


(2) Where the land expropriated is devoted to a purpose 
of such a nature that there is no general demand or market 
for land for that purpose, and the owner intends in good 
faith to relocate in similar premises, the market value shall be 
deemed to be the reasonable cost of equivalent re-instatement. 


> 
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(3) Where only part of the land of an owner is taken and 
such part is of a size, shape or nature for which there is no 
general demand or market, the market value and the injurious 
affection caused by the taking may be determined by deter- 
mining the market value of the whole of the owner’s land and 
deducting therefrom the market value of the owner’s land 
after the taking. 


(4) In determining the market value of land, no account 
shall be taken of, 


(a) the special use to which the expropriating authority 
will put the land; 


(b) any increase or decrease in the value of the land 
resulting from the imminence of the development in 
respect of which the expropriation is made or from 
any imminent prospect of expropriation; 


(c) any increase in the value of the land resulting 
from the land being put to a use that could be 
restrained by any court or is contrary to law or is 
detrimental to the health of the occupants of the 
land or to the public health. New. 


15. Upon application therefor, the Board shall, by order, 
after fixing the market value of lands used for residential 
purposes of the owner under subsection 1 of section 14, 
award such additional amount of compensation as, in the 
opinion of the Board, is necessary to enable the owner to 
relocate his residence in accommodation that is at least 
equivalent to the accommodation expropriated. New. 


16. Where there are more separate interests than one in 
land, other than the interest of a security holder or a vendor 
under an agreement for sale, the market value of each such 
separate interest shall be valued separately. New. 


17.—(1) In this section, ‘‘bonus’’ means the amount by 
which the amount secured under a mortgage exceeds the 
amount actually advanced. 


(2) Where land is subject to a security interest, 


(a) the value of the interest of the security holder shall 
be determined in accordance with this section and 
section 20 and not otherwise; and 


(6) the market value of the land shall be determined 
without regard to the interest of the security holder 
and the amount of such market value plus any 
damages for injurious affection shall stand in place 
of the land for the purposes of the security. 
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(3) Security holders shall be paid the amount of principal Payment 
and interest outstanding against the security out of the market Aad 
value of the land and any damages for injurious affection on 
payable in respect of the land subject to the security, in 
accordance with their priorities, whether or not such principal 


and interest is due and subject to subsections 4 and 5. 


(4) Where the land is subject to a mortgage and the amount Bonus 
payable to the mortgagee under subsection 3 is insufficient 
to satisfy the mortgage in full, 


(a) where the mortgage is a purchase-money mortgage, 
the mortgage shall be deemed to be fully paid, 
satisfied and discharged for all purposes; and 


(b) where the mortgage is not a purchase-money mort- 
gage and includes a bonus, 


(i) the amount by which the amount payable to 
the mortgagee under subsection 3 is in- 
sufficient to pay the amount remaining unpaid 
under the mortgage; or 


(1) the amount of the bonus, 


whichever is the lesser, shall be deemed to be fully 
paid and satisfied for all purposes. 


(5) No amount shall be paid in respect of a bonus until al] !¢em 
security holders have been paid all amounts payable other than 
any bonus. 


(6) Where land held as security is expropriated in part or is 1¢¢™ 
injuriously affected a security holder is entitled to be paid 
to the extent possible in accordance with his priority, out of 
the market value portion of the compensation and any dam- 
ages for injurious affection therefor, as the case may be, a 
sum that is in the same ratio to such portion of the compen- 
sation and damages as the balance outstanding on the security 
at the date of the expropriation or injurious affection is to 
the market value of the entire land, provided however, that 
the sum so determined shall be reduced by the amount of any 
payments made to the security holder by the owner after the 
date of expropriation or injurious affection. New. 


18.—(1) The expropriating authority shall pay to aes ee 
owner other than a tenant, in respect of disturbance, such disturbance: 
reasonable costs as are the natural and reasonable conse- than tenant 


quences of the expropriation, including, 


(a) where the premises taken include the owner’s 
residence, 


Tenant 


Business 


loss 


(0) 


(c) 


a2 


(i) an allowance to compensate for inconvenience 
and the cost of finding another residence of 
5 per cent of the compensation payable in 
respect of the market value of that part of 
the land expropriated that is used by the 
owner for residential purposes, provided that 
such part was not being offered for sale on the 
date of the expropriation, and 


(ii) an allowance for improvements the value of 
which is not reflected in the market value of 
the land; 


where the premises taken do not include the owner’s 
residence, the owner’s costs of finding premises to 
replace those expropriated, provided that the lands 
were not being offered for sale on the date of ex- 
propriation; and 


relocation costs, including, 
(i) the moving costs, and 
(ii) the legal and survey costs and other non- 


recoverable expenditures incurred in acquiring 
other premises. 


(2) The expropriating authority shall pay to a tenant 
occupying expropriated land in respect of disturbance so 
much of the cost referred to in subsection 1 as is appropriate 
having regard to, 


(a) 
(0) 
(c) 


(d) 


(e) 


the length of the term; 
the portion of the term remaining; 


any rights to renew the tenancy or the reasonable 
prospects of renewal; 


in the case of a business, the nature of the business; 
and 


the extent of the tenant’s investment in the land. 
New. 


19.—(1) Where a business is located on the land expro- 
priated, the expropriating authority shall pay compensation 
for business loss resulting from the relocation of the business 
made necessary by the expropriation and, unless the owner 
and the expropriating authority otherwise agree, the business 
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losses shall not be determined until the business has moved 
and been in operation for six months or until a three-year 
period has elapsed, whichever occurs first. 


(2) The Board may, in determining compensation on the 
application of the expropriating authority, or an owner, 
include an amount not exceeding the value of the good will 
of a business where the land is valued on the basis of its 
existing use and, in the opinion of the Board, it is not feasible 
for the owner to relocate. New. 


20. Where a statutory authority prepays a mortgage in 
whole or in part, the statutory authority, 


(a) 


() 


(c) 


shall pay to the mortgagee a bonus in respect of the 
prepayment amounting to, 


(1) three months interest on the amount of prin- 
cipal prepaid at the rate of 6 per cent a year 
or at such other rate as is prescribed by the 
Lieutenant Governor in Council by regula- 
tion, or 


(ii) the value of any notice or bonus for prepay- 
ment provided for in the mortgage, 


whichever is the lesser; 
shall pay to the mortgagee where, 


(i) the prevailing interest rate for an equivalent 
investment is lower than the rate under the 
mortgage, and 


(ii) there is no provision in the mortgage per- 
mitting prepayment at the date of the expro- 
priation, 


an amount to compensate for the difference in the 
interest rates for the period for which the amount of 
principal prepaid has been advanced, not to exceed 
five years; and 


shall pay to the mortgagor whose interest is ex- 
propriated an amount to compensate for any loss 
incurred by reason of a difference in the interest 
rates during the period for which the payment of 
principal provided for in the mortgage has been 
advanced, but such difference shall not be calculated 
on a new interest rate any greater than the prevailing 
interest rate for an equivalent mortgage. New. 
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21. A statutory authority shall compensate the owner of 
land for loss or damage caused by injurious affection. 1962-63, 
c. 43, s. 6 (1), amended. 


22.—(1) Subject to subsection 2, a claim for compensation 
for injurious affection shall be made by the person suffering 
the damage or loss in writing with particulars of the claim 
within one year after the damage was sustained or after it 
became known to him, and, if not so made, the right to 
compensation is forever barred. 


(2) Where the person who is injuriously affected is an 
infant, a mental incompetent or a person incapable of manag- 
ing his affairs, his claim for compensation shall be made within 
one year after he ceased to be under the disability or, in the 
case of his death while under the disability, within one year 
after his death, and, if not so made, the right to compensation 
is forever barred. 1962-63, c. 43, s. 7, amended. 


23. The value of any advantage to the land or remaining 
land of an owner derived from any work for which land was 
expropriated or by which land was injuriously affected shall 
be set-off only against the amount of the damages for injurious 
affection to the owner’s land or remaining lands. New. 


24. A statutory authority has the authority to make and 
perform an agreement with an owner in respect of any claim 
of the owner under this Act, including any costs of the owner 
and notwithstanding that this Act requires the claim to be 
determined by the Board. New. 


25.—(1) Where no agreement as to compensation has been 
made with the owner, the expropriating authority shall, 
within three months after the registration of a plan under 
section 9 and before taking possession of the land, 


(a) serve upon the registered owner, 


(i) an offer of an amount in full compensation 
for his interest, and 


(11) where the registered owner is not a tenant, a 
statement of the total compensation being 
offered for all interests in the land, 


excepting compensation for business loss for which 
the determination is postponed under subsection 1 
of section 19; and 


(b) offer the registered owner immediate payment of 
100 per cent of the amount of the market value of 


15 


the owner’s land as estimated by the expropriating 
authority, and the payment and receipt of that sum 
is without prejudice to the rights conferred by this 
Act in respect of the determination of compensation 
and is subject to adjustment in accordance with any 
compensation that may subsequently be determined 
in accordance with this Act or agreed upon. 1962-63. 
c. 43, ss. 8 (1), 18, amended. 

(2) The expropriating authority shall base its offer of com- Foynishing 
pensation made under subsection 1 upon a report appraising TePort 
the market value of the lands being taken and damages for 
injurious affection, and shall serve a copy of the appraisal 
report upon the owner at the time the offer is made. 

(3) The expropriating authority may, within the period Bxtension 
mentioned in subsection 1 and before taking possession of the 
land, upon giving at least two days notice to the registered 
owner, apply to the judge for an order extending any time 
referred to in subsection 1, and the judge may in his order 
authorize the statutory authority to take possession of the land 
before the expiration of the extended time for serving the 
offer or statement under clause a of subsection 1 upon such 
conditions as are specified in the order. New. 

(4) If any registered owner is not served with the offer Plure 
required to be served on him under subsection 1 within the 
time limited by subsection 1 or by an order of a judge under 
subsection 3, or by agreement, the failure does not invalidate 
the expropriation but interest upon the unpaid portion of 
any compensation payable to such registered owner shall be 
calculated from the date of registration of the plan. 1962-63, 

c. 43, s. 8 (1-3), amended. 


26. Where the statutory authority and the owner have not Choice ot 
agreed upon the compensation payable under this Act and in negotiation 
the case of injurious affection, section 22 has been complied arbitration 
with, or, in the case of expropriation, section 25 has been 
complied with or the time for complying therewith has 


expired, 


(a) the statutory authority or the owner may serve 
notice of negotiation upon the other of them and 
upon the board of negotiation stating that it or he, 
as the case may be, requires the compensation to be 
negotiated under section 27; or 


(6) where the statutory authority and the owner have 
agreed to dispense with negotiation proceedings, the 
statutory authority or the owner may serve notice 
of arbitration upon the other of them and upon the 


Board of 
negotiation 


Quorum 


Place of 
sitting 


Negotiation 
of amount 
of compen- 
sation 


Inspection 
of land 


Where no 
settlement 
reached 


Land 
Compensa- 
tion Board 


Qualifica- 
tions of 

chairman 
and vice- 
chairmen 


Quorum 


16 


Board to have the compensation determined by 
arbitration. 1965, c. 38, s. 2, part, amended. 


27.—(1) A board of negotiation shall be established con- 
sisting of two or more members appointed by the Lieutenant 
Governor in Council, one of whom may be designated as 
chairman. 


(2) Any two of the members of the board of negotiation 
constitute a quorum and are sufficient to perform all the 
functions of the board on behalf of the board. 


(3) The board of negotiation may sit at any place in 
Ontario. 


(4) In any case in which a notice of negotiation is served, 
the board of negotiation shall, upon reasonable notice to the 
statutory authority and the owner, meet with them and, 
without prejudice to any subsequent proceedings, proceed 
in a summary and informal manner to negotiate a settlement 
of the compensation. 


(5) Before or during the negotiation proceedings, the board 
of negotiation shall inspect the land that has been expro- 
priated or injuriously affected. 


(6) If the negotiation proceedings do not result in a settle- 
ment of the compensation, the statutory authority or the 
owner may serve notice of arbitration upon the other of them, 
and upon the Board, stating that it or he, as the case may be, 
requires the compensation to be determined by arbitration 
as though the negotiation proceedings had not taken place. 
1965, c. 38, s. 2, part, amended. 


28.—(1) The Land Compensation Board is established and 
shall be composed of a chairman and such number of vice- 
chairmen and other members as the Lieutenant Governor in 
Council considers advisable, all of whom shall be appointed 
by the Lieutenant Governor in Council. 


(2) The chairman and vice-chairmen shall be members of 
the bar of one of the provinces of Canada. 


(3) The chairman or a vice-chairman and two other mem- 
bers of the Board constitute a quorum and are sufficient for the 
exercise of all the jurisdiction and powers of the Board, 
except that in matters respecting a claim for compensation 
not exceeding $1,000, one member of the Board constitutes a 
quorum and is sufficient for the exercise of all the jurisdiction 
of the Board. 
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(4) The Board may, Powers 


(2) administer oaths to witnesses and require them to 
give evidence under oath; 


(b) may issue summonses requiring the attendance of 
witnesses and the production of documents and 
things; 


(c) hold sittings at any place in Ontario and in more 
than one place at the same time. 


(5) If any person, 


: : Enforce- 
(a2) on being duly summoned as a witness before the ment of 


Board makes default in attending; or oe 


(b) being in attendance as a witness refuses to take an 
oath legally required by the Board to be taken, or to 
produce any document or thing in his power or 
control legally required by the Board to be produced 
by him, or to answer any question to which the Board 
may legally require an answer; or 


(c) does any other thing that would, if the Board had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


a member of the Board may certify the offence of that person 
under his hand to the High Court, and the court may there- 
upon inquire into the alleged offence and after hearing any 
witnesses who may be produced against or on behalf of the 
person charged with the offence, and after hearing any state- 
ment that may be offered in defence, punish or take steps for 
the punishment of that person in like manner as if he had 
been guilty of contempt of the court. 


(6) Subject to the approval of the Lieutenant Governor in Practice 
Council, the Board shall make rules governing its practice procedure 
and procedure and the exercise of its powers. 


(7) A registrar and such other officers and employees of the Registrar 
Board as are considered necessary shall be appointed under employees 
The Public Service Act, 1961-62. New. iGT 22 


Cc. 


29.—(1) At least fifteen days before the date fixed for the Service of 


: : E appraisal 
hearing of an application before the Board, any party to the reports 


application shall serve upon each other party a copy of any 
appraisal report upon which it intends to rely at the hearing. 
New. 


Expert 
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opinion evidence, not more than three such persons may be 
called by either party without the leave of the Board. New. 


30.—(1) The Board shall determine any compensation in 
respect of which a notice of arbitration has been served upon 
it under section 26 or 27, and, in the absence of agreement 
determine any other matter required by this or any other Act, 
to be determined by the Board. 


(2) All oral evidence submitted before the Board shall be 
taken down in writing and, together with such documentary 
evidence and things as are received in evidence by the Board, 
form the record. 


(3) The Board shall prepare and furnish the parties to an 
application with written reasons for its decision. 





(4) The Board may prepare and periodically publish a 
summary of such of its decisions and the reasons therefor, as 
the Board considers to be of general public significance. New. 


“BE 
31.—(1) Where the jurisdiction of the Board or the valid- 


ity of any decision, order, direction or other act of the Board 
is called into question by any person affected, the Board, 
upon the request of such person, shall state a case in writing 
to the Court of Appeal setting forth the material facts and 
the decision of the court thereon is final and binding. 


(2) If the Board refuses to state a case, any person affected 
may apply to the Court of Appeal for an order directing the 
Board to state a case. 


(3) Pending the decision of the stated case, no further 
proceedings in respect of the application shall be taken by 
the Board. 


32.—(1) An appeal lies to the Court of Appeal from any 
determination or order of the Board. 


(2) The practice and procedure as to the appeal and 
proceedings incidental thereto are the same mutatis mutandis 
as upon an appeal from the High Court, except that the appeal 
may be taken at any time within six weeks from the day the 
determination or order was served on the parties, and the 
period of any vacation of the Supreme Court shall not be 
reckoned in computing such six weeks. 


(3) An appeal under subsection 1 may be made on questions 
of law or fact or both and the Court of Appeal, 


(a) may refer any matter back to the Board; or 


(b) may make any decision or order that the Board has 
power to make, 
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and may exercise the same powers that it exercises on an 
appeal from a judge of the High Court sitting without a jury. 


(4) A judge of the Court of Appeal may extend the time Extension 
for appeal for such period as he considers proper. 1962-63, for appeal 
c. 43, s. 11, amended. 


33.—(1) Where the amount to which an owner is entitled ©°sts 
upon an expropriation is determined by the Board and the 
amount awarded by the Board is 85 per cent, or more, of the 


amount offered by the statutory authority, the Board shall 
make an order directing the statutory authority to pay the 
reasonable legal, appraisal and other costs actually incurred 
by the owner for the purposes of determining the compen- 
sation payable. 


(2) Where the amount to which an owner is entitled upon an Idem 
expropriation is determined by the Board and the amount 
awarded by the Board is less than 85 per cent of the amount 


offered by the statutory authority, the Board may make such 
order for the payment of costs on a party and party basis as 
it considers appropriate. 1962-63, c. 43, s. 13, amended. 


34.—(1) Subject to subsection 4 of section 25, the owner of I™terest 
lands expropriated is entitled to be paid interest on the portion 
of the market value of his interest in the land and on the 
portion of any allowance for injurious affection to which he is 
entitled, outstanding from time to time, at the rate of 6 per 
cent a year calculated from the date the owner ceases to reside 
on or make productive use of the lands. 

(2) Subject to subsection 3, where the Board is of the //atiation of 
opinion that any delay in determining the compensation is 
attributable in whole or in part to the owner, it may refuse 
to allow him interest for the whole or any part of the time 
tor which he might otherwise be entitled to interest, or may 
allow interest at such rate less than 6 per cent a year as appears 
reasonable. 


(3) The interest to which an owner is entitled under sub-14°™ 
section 1 shall not be reduced for the reason only that the 
owner did not accept the offer made by the expropriating 
authority, notwithstanding that the compensation as finally 
determined is less than the offer. 


(4) Where the Board is of the opinion that any delay in!4em 
determining compensation is attributable in whole or in part 
to the expropriating authority, the Board may order the 
expropriating authority to pay to the owner interest under 
subsection 1 at a rate exceeding 6 per cent a year but not 
exceeding 12 per cent a year. 1962-63, c. 43, s. 14, amended. 
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35.—(1) Subject to subsection 2, where only part of the 
interest of a lessee is expropriated, the lessee’s obligation to 
pay rent under the lease shall be abated pro tanto, as deter- 
mined by the Board. 


(2) Where all the interest of a lessee in land is expro- 
priated or where part of the lessee’s interest is expropriated 
and the expropriation renders the remaining part of the 
lessee’s interest unfit for the purposes of the lease, as deter- 
mined by the Board, the lease shall be deemed to be frustrated 
from the date of the expropriation. New. 


36. Where land has been expropriated, the compensation 
stands in the stead of the land, and any claim to or en- 
cumbrance on the land is, as respects the expropriating 
authority, converted into a claim to or upon the compensation 
and no longer affects the land. 1962-63, c. 43, s. 15 (1). 


37. Where the owner who is entitled to convey the land 
that has been expropriated or injuriously affected and the 
statutory authority agree as to the compensation or the 
compensation has been determined and in either case it does 
not exceed $1,000, the statutory authority may pay the com- 
pensation to the owner who is entitled to convey the land, 
saving always the rights of any other person to the compensa- 
tion as against the person receiving it, and such payment 
discharges the statutory authority from all liability in respect 
of the compensation. 1962-63, c. 43, s. 15 (2). 


38. Where an owner of the land is unknown, is under a 
disability or for any other reason is not represented, a judge 
of the Supreme Court may, after due notice to the persons 
interested, appoint a person to represent such owner for any 
of the purposes of this Act, and any action of a person so 
appointed is binding on the person whom he represents. 
1962-63, c. 43, s. 16. 


39.—(1) In any case where the statutory authority deems 
it advisable, it may, without an order, pay the compensation 
agreed upon or determined into the office of the Accountant 
of the Supreme Court together with a sum equal to the 
interest thereon at the rate of 6 per cent a year for six months. 


(2) Upon an application for payment out of court of com- 
pensation paid into court, a judge of the Supreme Court 
may direct that such notice of the application be given by 
publication or otherwise as he deems proper and may direct 
the trial of an issue or make such order with respect to the 
payment out of court of compensation and as to costs as he 
deems reasonable. 


» 


od 


(3) Where an order is obtained under subsection 2 in less Adjustment 
than six months after the payment of the compensation into 
court, the judge making the order may direct that a pro- 
portionate part of the interest be returned to the statutory 


authority. 


(4) Where unborn issue or an unascertained person or class aaheen 


is interested in compensation paid into court, a judge of the errata 
Supreme Court may appoint such person as he deems proper 
to represent them, and any order made under this section is 


binding on them. 1962-63, c. 43, s. 17. 


40.—(1) Where land that has been expropriated is vested pt potas 
in an expropriating authority and the expropriating authority | priated 
has served the registered owner with a notice that it requires 
possession of the land on the date specified therein, the 
expropriating authority, subject to any agreement to the 
contrary and if no application is made under subsection 3, 
shall take possession of the land on the date specified in the 


notice. 


(2) Subject to subsection 3, the date for possession shall be Date for 
possession 
at least three months after the date of the serving of the 
notice of possession. 


(3) A registered owner or an expropriating authority may, ee 
upon such notice as the judge directs, apply to a judge for ponement 
an adjustment of the date for possession specified in the possession 
notice of possession, and the judge, if he considers that under 
all the circumstances the application should be granted, may 
order that the date for possession shall be on such earlier or 
later date as is specified in the order. 1962-63, c. 43, s. 19, 


amended. 


41.—(1) Where resistance or opposition is made to the WananES 


expropriating authority or any person authorized by it in shes 
entering upon, using or taking possession of land when it isete = 
entitled so to do, it may apply to a judge for a warrant 


directing the sheriff to put down the resistance or opposition. 


(2) The judge shall, in writing, appoint a time and place Hearing 
for the hearing of the application and in his appointment may 
direct that it shall be served upon such person as he prescribes. 


(3) On proof of the resistance or opposition, the judge may Meher te 
issue a warrant. 


(4) The sheriff shall forthwith execute the warrant and Return 


make a return to the judge of the execution thereof. 1962-63, 
c. 43, s. 20, amended. 


5 


Abandon- 
ment of 
expropri- 
ated land 


Revesting 


Disposal of 
expropri- 
ated lands 


Time for 
application 


22 


42.—(1) Where, at any time before the compensation 
upon an expropriation is paid in full, the land or any part 
thereof is found to be unnecessary for the purposes of the 
expropriated authority or if it is found that a more limited 
estate or interest therein only is required, the expropriating 
authority shall so notify each owner of the abandoned land, 
or estate or interest, who is served or entitled to be served 
with the notice of expropriation, who may, by election in 
writing, 


(a) take the land, estate or interest back, in which case 
he has the right to compensation for consequential 
damages; or 


(b) require the expropriating authority to retain the 
land, estate or interest, in which case he has the 
right to full compensation therefor. New. 


(2) Where all the owners elect to take the land, estate or 
interest back under clause a of subsection 1, the expropri- 
ating authority may, by an instrument signed by it and 
registered in the proper registry or land titles office and 
served on each owner, declare that the land or part thereof is 
not required and is abandoned by the expropriating authority 
or that it is intended to retain only such limited estate or 
interest as is mentioned in the instrument, and thereupon, 


(a) the land declared to be abandoned revests in the 
owner from whom it was expropriated and those 
entitled to claim under him; or 


(b) in the event of a limited estate or interest only being 
retained by the expropriating authority, the land so 
revests subject to such limited estate or interest. 
1962-63, c. 43, s. 21 (1), amended. 


43. Where lands that have been expropriated and are in 
the possession of the expropriating authority, are found by 
the expropriating authority to be no longer required for its 
purposes, the expropriating authority shall not, without the 
approval of the approving authority, dispose of the lands 
without giving the owners from whom the land was taken the 
first chance to repurchase the lands on the terms of the best 
offer received by the expropriating authority. New. 


44. Any application to set aside or quash any proceeding 
or step taken under this Act shall be made within thirty days 
after the proceeding or step in respect of which the application 
is made, but this section does not apply where the applicant 
was entitled to and not given notice of the proceeding or 
step or where the proceeding or step was a nullity. New. 
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45. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing rates of interest for the purposes of 
section 20; 


(b) prescribing forms for the purposes of this Act and 
providing for their use; 


(c) prescribing procedures respecting applications to and 
hearings by inquiry officers and boards of nego- 
tiation. New. 

46.—(1) This Act applies in respect of expropriations for APOuCBiO” 
which a plan has not been registered under section 4 of The Proceedings 
Expropriation Procedures Act, 1962-63 before this Act comes cyt eau 
into force, and an expropriation for which a plan has been 
registered under section 4 of the said Act before this Act comes 
into force shall be continued in accordance with The Expro- 
priation Procedures Act, 1962-63, except that where the com- 
pensation has not been agreed upon between the parties and 
no evidence has been heard by a tribunal under The Expro- 
priation Procedures Act, 1962-63, other than the board of 
negotiation, sections 13 to 21, 23, 24, 29, 33, 34, 35 and 42 


apply thereto. 


(2) Until section 28 is proclaimed in force, the Ontario 0:M;8. to be 


ns interim 
Municipal Board shall be deemed to be the Land Com- ora 
pensation Board. New. sation 


47. The Expropriation Procedures Act, 1962-63, The1962-63, 


Expropriation Procedures Amendment Act, 1965 and The 1965, ¢. =o) 


Expropriation Procedures Amendment Act, 1966 are repealed. repealed 


48.—(1) This Act, except section 28, comes into force on Commence- 
the day it receives Royal Assent. 


(2) Section 28 comes into force on a day to be named by !2¢™ 


the Lieutenant Governor by his proclamation. 


49. This Act may be cited as The Expropriations Act, Short title 
1968-69. 
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BILL 5 1968-69 


The Expropriations Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpre- 


(a) ‘‘approving authority’? means the approving au- 
thority as determined under section 5; 


(6) ‘Board’? means the Land Compensation Board 
established under section 28; 


(c) ‘“‘expropriate’’ means the taking of land without the 
consent of the owner by an expropriating authority 
in the exercise of its statutory powers, but does not 
include the taking of land for the widening of a high- 
way where entry is deferred under section 338 of 
The Municipal Act; ear 


(d) ‘‘expropriating authority’? means the Crown or any 
person empowered by statute to expropriate land; 


(e) “injurious affection’’ means, 


(i) where a statutory authority acquires part of 
the land of an owner, 


a. the reduction in market value thereby 
caused to the remaining land of the 
owner by the acquisition or by the con- 
struction of the works thereon or by 
the use of the works thereon or any 
combination of them, and 


b. such personal and business damages, 
resulting from the construction or use, 
or both, of the works as the statutory 
authority would be liable for if the 
construction or use were not under the 
authority of a statute, 


(f) 


(g) 


(h) 


(2) 


(3) 


(k) 
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(ii) where the statutory authority does not ac- 
quire part of the land of an owner, 


a. such reduction in the market value of 
the land of the owner, and 


b. such personal and business damages, 


resulting from the construction and not the 
use of the works by the statutory authority, 
as the statutory authority would be liable for 
if the construction were not under the au- 
thority of a statute, 


and for the purposes of this clause, part of the lands 
of an owner shall be deemed to have been acquired 
where the owner from whom lands are acquired 
retains lands contiguous to those acquired or re- 
tains lands of which the use is enhanced by unified 
ownership with those acquired; 


‘““judge’’, except where otherwise described, means a 
judge of the county or district court of the county or 
district in which the land or the greater part of it is 
situate; 


“land” includes any estate, term, easement, right or 
interest in, to, over or affecting land; 


‘“‘owner’ includes a mortgagee, tenant, execution 
creditor, a person entitled to a limited estate or 
interest in land, a committee of the estate of a 
nentally incompetent person or of a person incapable 
of managing his affairs, and a guardian, executor, 
administrator or trustee in whom land is vested; 


‘prescribed’ means prescribed by the regulations 
made under this Act; 


‘““‘purchase-money mortgage’ means a mortgage given 
by a purchaser of land to the vendor of the land or 
his nominee as security for the payment of all or part 
of the consideration for the sale; 


“registered owner’ means an owner of land whose 
interest in the land is defined and whose name is 
specified in an instrument in the proper registry, 
land titles or sheriff's office, and includes a person 
shown as a tenant of land on the last revised assess- 
ment roll; 
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(1) “security holder’’ means a person who has an interest 
in land as security for the payment of money; 


(m) “‘statutory authority’? means the Crown or any per- 
son empowered by statute to expropriate land or 
cause injurious affection. 


(x) “‘tenant’’ includes a lessee or occupant occupying 
premises under any tenancy whether written, oral 
or implied. 1962-63, c. 43, s. 1, amended. 


(2) Any document required by this Act to be served may be Service 
served personally or by registered mail addressed to the person 
to be served at his last-known address, or if that person or his 
address is unknown, by publication once a week for three 
weeks in a newspaper having general circulation in the locality 
in which the land concerned is situate and service shall be 
deemed to be made, 


(a) in the case of service by registered mail, on the second 
day after the day of mailing; and 


(b) in the case of service by publication, on the date of 
the third publication. New. 


2—(1) Notwithstanding any general or special Act, where Application 
land is expropriated or injurious affection is caused by a 
statutory authority, this Act applies. 1962-63, c. 43, s. 2 (1), 
amended. 


(2) The provisions of any general or special Act providing References 


in other 
procedures with respect to the expropriation of land or the Actsto, , 
compensation payable for land expropriated or for injurious cc. 249, 338, 


deemed 


affection that refer to The Municipal Act, The Public Works references 
Act or any other Act shall be deemed to refer to this Act and °° *™’* 4° 
not to The Municipal Act, The Public Works Act or other Act, 
as the case may be. 1962-63, c. 43, s. 2 (5). 

(3) This Act does not apply to the use of or injury to land APPgg3tS> 
authorized under The Drainage Act, 1962-63 for the purposes °® 39 
of a drainage works constructed under that Act or to any 
proceedings in connection therewith. 1965, c. 38, s. 1. 


(4) Where there is conflict between a provision of this Act 0°" 
and a provision of any other general or special Act, the pro- 
vision of this Act prevails. 1962-63, c. 43, s. 2 (4). 


3. This Act binds the Crown. 1962-63, c. 43, s. 3. te ee 
Act 


asd . A l of 
(1) An expropriating authority shall not expropriate eed lent 


ah without the approval of the approving authority as expropriate 
determined under section 5. 
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Gas storage = (2) Subsection 1 does not apply to an authorization of the 
excepted Ontario Energy Board under The Ontario Energy Board Act, 
1964, c. 74 1964 in respect of storage of gas in a gas storage area or to an 


expropriation authorized under section 40 of that Act. New. 


Approving 5.—(1) Subject to subsections 3, 4 and 5, the approving 

authority : ; cate cus 
authority in respect of an expropriation shall be the Minister 
responsible for the administration of the Act in which the 
power to expropriate is granted, except that, 


(a) where a municipality or a local board thereof, other 
than an elected school board, expropriates lands for 
municipal purposes, the approving authority shall be 
the council of the municipality; and 


(b) where an elected school board expropriates lands, the 
approving authority shall be the school board. 


Idem, (2) Where the power to expropriate is granted in a private 
private 2 ; 
Acts Act, the approving authority shall be, 


(a) in the case of universities or other educational in- 
stitutions, the Minister of University Affairs; 


(b) in the case of hospitals or other medical or health 
institutions, the Minister of Health; and 


(c) in the case of all other corporations, the Provincial 
Secretary and Minister of Citizenship. 


nets (3) Where an expropriation is made under The Public 
works Works Act for the benefit of a department or agency of the 


R338 °° Ontario Government, the approving authority shall be the 
Minister for the department or responsible for the agency for 


the benefit of which the land is expropriated. 


— (4) Where an expropriation is made under The Power Com- 
Commission mission Act, the approving authority shall be the Minister of 


ec. 300 ’ Energy and Resources Management. 
a. (5) The approving authority in any case not provided for 


in this section shall be the Minister of Justice and Attorney 
General. New. 

das faead 6.—(1) Upon applying for an approval under section 4, an 

roerpro- = expropriating authority shall serve a notice of its application 
for approval to expropriate upon each registered owner of the 
lands to be expropriated and shall publish the notice once a 
week for three consecutive weeks in a newspaper having 
general circulation in the locality in which the lands are 
situate. 
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(2) Any owner of lands in respect of which notice is given Se corel etn 
under subsection 1 who desires a hearing, shall so notify the 
approving authority in writing, 


(a) in the case of a registered owner, served personally 
or by registered mail within thirty days after he is 
served with the notice, or, when he is served by 
publication, within thirty days after the first publi- 
cation of the notice; 


(b) in the case of an owner who is not a registered owner, 
within thirty days after the first publication of the 
notice. 


(3) The Lieutenant Governor in Council may, in special Qeochsing 
circumstances where he deems it necessary or expedient in the 7!#2 inauiry 
public interest to do so, direct that an intended expropriation 
shall proceed without the inquiry procedure and thereupon 
subsections 1 and 2 of this section, section 7 and subsections 1 
and 2 of section 8 do not apply thereto. 


(4) Where an order is made under subsection 3, the expro- Service| 
priating authority shall forthwith serve a copy of the order on 
each registered owner affected by the intended expropriation. 


(S) The Minister of Justice and Attorney General shall, Report to 
within thirty days after the commencement of each session 
of the Legislative Assembly, lay before the Assembly a copy 
of each order made theretofore under subsection 3 and not 


previously laid before the Assembly. New. 


7.—(1) The Minister of Justice and Attorney General ABPOImt 
shall appoint a chief inquiry officer and such inquiry officers nguiry 


; officers 
as he considers necessary. 


(2) The chief inquiry officer shall have general supervision Duties of 
and direction over inquiry officers and the assignment of le 
their duties. 


(3) Where a notification is made under subsection 2 of Tine 
section 6, the approving authority shall refer the matter to 
the chief inquiry officer who shall forthwith assign an inquiry 
officer who shall fix a time and place for a hearing and who 
shall cause notice of the hearing to be served on each party 
to the inquiry. 

(4) At least five days before the date fixed for the hearing, Notes of 
the expropriating authority shall serve upon each party to the 
inquiry a notice indicating the grounds upon which it intends 
to rely at the hearing and shall make available for inspection 
by the parties any documents, including maps and plans, 
that the expropriating authority intends to use at the hearing. 
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(5) The hearing shall be by means of an inquiry conducted 
by the inquiry officer who shall inquire into whether the 
taking of the lands or any part of the lands of an owner or of 
more than one owner of the same lands is fair, sound and 
reasonably necessary in the achievement of the objectives of the 
expropriating authority. 


(6) The inquiry officer shall report to the approving 
authority a summary of the evidence and arguments advanced 
by the parties, the inquiry officer’s findings of fact, and his 
opinion on the merits of the application for approval with his 
reasons therefor. 


(7) The inquiry officer may combine two or more related 
inquiries and conduct them in all respects and for all purposes 
as one inquiry. 


(8) The expropriating authority, each owner who notifies 
the approving authority that he desires a hearing in respect 
of the lands intended to be expropriated and any owner 
added as a party by the inquiry officer are parties to the 
inquiry. 


(9) The inquiry officer, 


(a) may add any owner whose land would be affected 
by the expropriation of the lands concerned in the 
inquiry or any modification thereof as a party to the 
inquiry; 


(b) shall give every party to the inquiry an opportunity 
to present evidence and argument and to examine 
and cross-examine witnesses, either personally or by 
his counsel or agent; 


(c) is not bound by the technical or legal rules of evi- 
dence; and 


(d) may inspect the lands concerned either alone or in 
the presence of the parties. 


(10) The inquiry officer may recommend to the approving 
authority that a party to the inquiry be paid a fixed amount 
for his costs of the inquiry not to exceed $200 and the ap- 
proving authority may in its discretion order the expropri- 
ating authority to pay such costs forthwith. New. 


8.—(1) The approving authority shall consider the report 
of the inquiry officer and shall approve or not approve the 
proposed expropriation or approve the proposed expropri- 
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ation with such modifications as the approving authority 
considers proper, but an approval with modifications shall not 
affect the lands of a registered owner who is not or has not 
been made a party to the hearing. 


(2) The approving authority shall give written reasons for ®°#5°"5 


its decision and shall cause its decision and the reasons therefor 
to be served upon all the parties within 90 days after the date 
upon which the report of the inquiry officer is received by the 
approving authority. 


(3) The approving authority shall certify its approval in Certificate 
the prescribed form. New. 


9.—(1) Where a proposed expropriation has been approved Registtation 
under this Act or under The Ontario Energy Board Act, 1964, 1964, c. 74 
the expropriating authority shall register, within three months 
after the granting of the approval in the proper registry or 
land titles office a plan of the land signed by the expropriating 
authority and by an Ontario land surveyor, and thereupon, 
but not otherwise, the land vests in the expropriating autho- 
rity. 

(2) Where the land is required for a limited time only or Wperedi2n¢ 
only a limited estate, right or interest therein is required, fempor- 
the plan registered under this section shall indicate by appro- ete. 
priate words thereon that the land is taken for such limited 
time only or that only such limited estate, right or interest 
therein is taken, and, by the registration in such case, the 
land for such limited time or such limited estate, right or 
interest therein vests in the expropriating authority. 


Correction 


(3) In the case of an omission, misstatement or erroneous Soerecks 


description in a plan registered under this section, the ex- 
propriating authority may register in the proper registry or 
land titles office a plan replacing or amending the original 
plan and signed by the expropriating authority and by an 
Ontario land surveyor, and a plan registered under this 
subsection shall be marked to show the nature of the replace- 
ment or amendment and is of the same force and effect as, 
and is in substitution for, the original plan to the extent that 
such plan is replaced or amended thereby. 


(4) Where a plan purports to have been signed by an OX> Fone ee 


propriating authority under this section, it shall be presumed Signing 
to have been signed by the expropriating authority without 
proof of the signature or official character of the person 
appearing to have signed it, unless otherwise directed by a 
court or the Board. 
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(5) Where a limited estate, right or interest in land is 
being taken under The Power Commission Act for an electrical 
transmission or distribution line carried on single poles, 
The Hydro-Electric Power Commission of Ontario may, 
before registering a plan under subsection 1, register in the 
proper registry or land titles office a preliminary plan, to be 
known as and marked ‘‘Preliminary Plan” and being a plan 
with or without local description, signed by the secretary of 
the Commission and illustrating the location of the proposed 
line and indicating by appropriate words thereon the nature 
of the estate, right or interest being taken, and such prelimin- 
ary plan when registered has the same force and effect as a 
plan registered under subsection 1, but a plan in accordance 
with subsection 1 shall be registered within two years after 
the registration of the preliminary plan in substitution for the 
preliminary plan. 1962-63, c. 43, s. 4, amended. 


10.—(1) Where a plan has been registered under section 9 
and no agreement as to compensation has been made with the 
owner, the expropriating authority may serve the owner, 
and shall serve the registered owner, within thirty days after 
the date of registration of the plan, with a notice of expro- 
priation of his land, in the prescribed form, but failure to 
serve the notice does not invalidate the expropriation. 


(2) Where a plan has been registered under section 9, the 
registered owner may elect, by notice in writing served upon 
the expropriating authority, within thirty days after the 
owner was served with the notice under subsection 1, to have 
the compensation to which he is entitled assessed, 


(a) where there has been an inquiry, as of the date the 
notice of hearing before the inquiry officer was 
served; . 


(b) as of the date of the registration of the plan; or 


(c) as of the date on which he was served with the notice 
of expropriation. 


and, where the election is not made within the prescribed time, 
the owner shall be deemed to have elected to have the com- 
pensation assessed as of the date of the registration of the plan. 
1962-63, c. 43, s. 5, amended. 


(3) An expropriating authority may, after it has served 
notice of expropriation on the owner in possession of the lands 
expropriated, and with the consent of the said owner, enter 
on the expropriated lands for the purposes of viewing for 
appraisal, but, where the consent of the owner is not given, 


5 
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the expropriating authority may apply to the Board which 
may, by order, authorize the entry upon such terms and 
conditions as are specified in the order. New. 


11. Where land is expropriated or is injuriously affected *°??7"°" 
by a statutory authority, the statutory authority may, before 
the compensation is agreed upon or determined, undertake to 
make alterations or additions or to construct additional work 
or to grant other lands, in which case the compensation shall 
be determined having regard to such undertaking, and, if 
the undertaking has not already been carried out, the Board 
may declare that, in addition to the compensation determined, 
if any, the owner is entitled to have such alteration or addition 
made or such additional work constructed or such grant made 
to him. 1962-63, c. 43, s. 6 (2), amended. 


12. Section 21 of The Ontario Energy Board Act, 1964 G88 Storage 
applies in respect of the use of designated gas storage areas. 1964, c. 74 


1965, c. 38, s. 2, part, amended. 


13.—(1) Where land is expropriated, the expropriating Compen- 
authority shall pay the owner such compensation as is deter- 
mined in accordance with this Act. 1962-63, c. 43, s. 6 (1), 


amended. 


(2) Where the land of an owner is expropriated, the com- !dem 
pensation payable to the owner shall be based upon, 


(a) the market value of the land; 
(b) the damages attributable to disturbance; 
(c) damages for injurious affection; and 


(d) any special difficulties in relocation, 


but, where the market value is based upon a use of the land 
other than the existing use, no compensation shall be paid 
under clause 6 for damages attributable to disturbance that 
would have been incurred by the owner in using the land for 
such other use. New. 


Market 
value 


14.—(1) The market value of land expropriated is the 
amount that the land might be expected to realize if sold in 
the open market by a willing seller to a willing buyer. 


Idem 


(2) Where the land expropriated is devoted to a purpose 
of such a nature that there is no general demand or market 
for land for that purpose, and the owner intends in good 
faith to relocate in similar premises, the market value shall be 
deemed to be the reasonable cost of equivalent re-instatement. 


<) 


Idem 


Idem 


Increase 
by Board 


Separate 
interests 


Interpre- 
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(3) Where only part of the land of an owner is taken and 
such part is of a size, shape or nature for which there is no 
general demand or market, the market value and the injurious 
affection caused by the taking may be determined by deter- 
mining the market value of the whole of the owner’s land and 
deducting therefrom the market value of the owner’s land 
after the taking. 


(4) In determining the market value of land, no account 
shall be taken of, 


(a) the special use to which the expropriating authority 
will put the land; 


(b) any increase or decrease in the value of the land 
resulting from the imminence of the development in 
respect of which the expropriation is made or from 
any imminent prospect of expropriation; 


(c) any increase in the value of the land resulting 
from the land being put to a use that could be 
restrained by any court or is contrary to law or is 
detrimental to the health of the occupants of the 
land or to the public health. New. 


15. Upon application therefor, the Board shall, by order, 
after fixing the market value of lands used for residential 
purposes of the owner under subsection 1 of section 14, 
award such additional amount of compensation as, in the 
opinion of the Board, is necessary to enable the owner to 
relocate his residence in accommodation that is at least 
equivalent to the accommodation expropriated. New. 


16. Where there are more separate interests than one in 
land, other than the interest of a security holder or a vendor 
under an agreement for sale, the market value of each such 
separate interest shall be valued separately. New. 


17.— (1) In this section, ‘‘bonus’’ means the amount by 
which the amount secured under a mortgage exceeds the 
amount actually advanced. 


(2) Where land is subject to a security interest, 


(a) the value of the interest of the security holder shall 
be determined in accordance with this section and 
section 20 and not otherwise; and 


(b) the market value of the land shall be determined 
without regard to the interest of the security holder 
and the amount of such market value plus any 
damages for injurious affection shall stand in place 
of the land for the purposes of the security. 
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(3) Security holders shall be paid the amount of principal Payment 
and interest outstanding against the security out of the market ry oie 
value of the land and any damages for injurious affection 
payable in respect of the land subject to the security, in 
accordance with their priorities, whether or not such principal 


and interest is due and subject to subsections 4 and 5. 


(4) Where the land is subject to a mortgage and the amount Bonus 
payable to the mortgagee under subsection 3 is insufficient 
to satisfy the mortgage in full, 


(a) where the mortgage is a purchase-money mortgage, 
the mortgage shall be deemed to be fully paid, 
satisfied and discharged for all purposes; and 


(6) where the mortgage is not a purchase-money mort- 
gage and includes a bonus, 


(i) the amount by which the amount payable to 
the mortgagee under subsection 3 is in- 
sufficient to pay the amount remaining unpaid 
under the mortgage; or 


(ii) the amount of the bonus, 


whichever is the lesser, shall be deemed to be fully 
paid and satisfied for all purposes. 


(5) No amount shall be paid in respect of a bonus until all I4em 
security holders have been paid all amounts payable other than 
any bonus. 


(6) Where land held as security is expropriated in part or is 14°™ 
injuriously affected a security holder is entitled to be paid 
to the extent possible in accordance with his priority, out of 
the market value portion of the compensation and any dam- 
ages for injurious affection therefor, as the case may be, a 
sum that is in the same ratio to such portion of the compen- 
sation and damages as the balance outstanding on the security 
at the date of the expropriation or injurious affection is to 
the market value of the entire land, provided however, that 
the sum so determined shall be reduced by the amount of any 
payments made to the security holder by the owner after the 
date of expropriation or injurious affection. New. 


18.—(1) The expropriating authority shall pay to an Allowance 
owner other than a tenant, in respect of disturbance, such aah ker api 
reasonable costs as are the natural and reasonable conse- than tenant 


quences of the expropriation, including, 


(a) where the premises taken include the owner’s 
residence, 


Tenant 


Business 
loss 


(0) 


(c) 
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(1) an allowance to compensate for inconvenience 
and the cost of finding another residence of 
5 per cent of the compensation payable in 
respect of the market value of that part of 
the land expropriated that is used by the 
owner for residential purposes, provided that 
such part was not being offered for sale on the 
date of the expropriation, and 


(11) an allowance for improvements the value of 
which is not reflected in the market value of 
the land; 


where the premises taken do not include the owner’s 
residence, the owner’s costs of finding premises to 
replace those expropriated, provided that the lands 
were not being offered for sale on the date of ex- 
propriation; and 


relocation costs, including, 
(i) the moving costs, and 
(ii) the legal and survey costs and other non- 


recoverable expenditures incurred in acquiring 
other premises. 


(2) The expropriating authority shall pay to a tenant 
occupying expropriated land in respect of disturbance so 
much of the cost referred to in subsection 1 as is appropriate 
having regard to, 


(a) 
(0) 
(c) 


(d) 


(e) 


the length of the term; 
the portion of the term remaining; 


any rights to renew the tenancy or the reasonable 
prospects of renewal; 


in the case of a business, the nature of the business; 
and 


the extent of the tenant’s investment in the land. 
New. 


19.—(1) Where a business is located on the land expro- 
priated, the expropriating authority shall pay compensation 
for business loss resulting from the relocation of the business 
made necessary by the expropriation and, unless the owner 
and the expropriating authority otherwise agree, the business 


J 


rs 


losses shall not be determined until the business has moved 
and been in operation for six months or until a three-year 
period has elapsed, whichever occurs first. 


(2) The Board may, in determining compensation on the 4°°¢ w!!! 


application of the expropriating authority, or an owner, 
include an amount not exceeding the value of the good will 
of a business where the land is valued on the basis of its 
existing use and, in the opinion of the Board, it is not feasible 
for the owner to relocate. New. 


20. Where a statutory authority prepays a mortgage in ne cadapiefece ste 
whole or in part, the statutory authority, 


(a) shall pay to the mortgagee a bonus in respect of the 
prepayment amounting to, 


(i) three months interest on the amount of prin- 
cipal prepaid at the rate of 6 per cent a year 
or at such other rate as is prescribed by the 
Lieutenant Governor in Council by regula- 
tion, or 


(ii) the value of any notice or bonus for prepay- 
ment provided for in the mortgage, 


whichever is the lesser; 
(b) shall pay to the mortgagee where, 


(i) the prevailing interest rate for an equivalent 
investment is lower than the rate under the 
mortgage, and 


(ii) there is no provision in the mortgage per- 
mitting prepayment at the date of the expro- 
priation, 


an amount to compensate for the difference in the 
interest rates for the period for which the amount of 
principal prepaid has been advanced, not to exceed 
five years; and 


(c) shall pay to the mortgagor whose interest is ex- 
propriated an amount to compensate for any loss 
incurred by reason of a difference in the interest 
rates during the period for which the payment of 
principal provided for in the mortgage has been 
advanced, but such difference shall not be calculated 
on a new interest rate any greater than the prevailing 
interest rate for an equivalent mortgage. New. 
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21. A statutory authority shall compensate the owner of 
land for loss or damage caused by injurious affection. 1962-63, 
c. 43, s. 6 (1), amended. 


22.—(1) Subject to subsection 2, a claim for compensation 
for injurious affection shall be made by the person suffering 
the damage or loss in writing with particulars of the claim 
within one year after the damage was sustained or after it 
became known to him, and, if not so made, the right to 
compensation is forever barred. 


(2) Where the person who is injuriously affected is an 
infant, a mental incompetent or a person incapable of manag- 
ing his affairs, his claim for compensation shall be made within 
one year after he ceased to be under the disability or, in the 
case of his death while under the disability, within one year 
after his death, and, if not so made, the right to compensation 
is forever barred. 1962-63, c. 43, s. 7, amended. 


23. The value of any advantage to the land or remaining 
land of an owner derived from any work for which land was 
expropriated or by which land was injuriously affected shall 
be set-off only against the amount of the damages for injurious 
affection to the owner’s land or remaining lands. New. 


24. A statutory authority has the authority to make and 
perform an agreement with an owner in respect of any claim 
of the owner under this Act, including any costs of the owner 
and notwithstanding that this Act requires the claim to be 
determined by the Board. New. 


25.—(1) Where no agreement as to compensation has been 
made with the owner, the expropriating authority shall, 
within three months after the registration of a plan under 
section 9 and before taking possession of the land, 


(a) serve upon the registered owner, 


(i) an offer of an amount in full compensation 
for his interest, and 


(ii) where the registered owner is not a tenant, a 
statement of the total compensation being 
offered for all interests in the land, 


excepting compensation for business loss for which 
the determination is postponed under subsection 1 
of section 19; and 


(b) offer the registered owner immediate payment of 
100 per cent of the amount of the market value of 
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the owner’s land as estimated by the expropriating 

authority, and the payment and receipt of that sum 

is without prejudice to the rights conferred by this 

Act in respect of the determination of compensation 

and is subject to adjustment in accordance with any 

compensation that may subsequently be determined 

in accordance with this Act or agreed upon. 1962-63. 

c. 43, ss. 8 (1), 18, amended. | 

(2) The expropriating authority shall base its offer of com- FUrmshing 

pensation made under subsection 1 upon a report appraising TePort 
the market value of the lands being taken and damages for 
injurious affection, and shall serve a copy of the appraisal 
report upon the owner at the time the offer is made. 


Extension 
of time 


(3) The expropriating authority may, within the period 
mentioned in subsection 1 and before taking possession of the 
land, upon giving at least two days notice to the registered 
owner, apply to the judge for an order extending any time 
referred to in subsection 1, and the judge may in his order 
authorize the statutory authority to take possession of the land 
before the expiration of the extended time for serving the 
offer or statement under clause a of subsection 1 upon such 
conditions as are specified in the order. New. 

(4) If any registered owner is not served with the offer Falure. 
required to be served on him under subsection 1 within the 
time limited by subsection 1 or by an order of a judge under 
subsection 3, or by agreement, the failure does not invalidate 
the expropriation but interest upon the unpaid portion of 
any compensation payable to such registered owner shall be 
calculated from the date of registration of the plan. 1962-63, 

c. 43, s. 8 (1-3), amended. 


26. Where the statutory authority and the owner have not (holce of | 
agreed upon the compensation payable under this Act and in negotiation 
the case of injurious affection, section 22 has been complied arbitration 
with, or, in the case of expropriation, section 25 has been 
complied with or the time for complying therewith has 


expired, 


(a) the statutory authority or the owner may serve 
notice of negotiation upon the other of them and 
upon the board of negotiation stating that it or he, 
as the case may be, requires the compensation to be 
negotiated under section 27; or 


(0) where the statutory authority and the owner have 
agreed to dispense with negotiation proceedings, the 
statutory authority or the owner may serve notice 
of arbitration upon the other of them and upon the 


Board of 
negotiation 
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Board to have the compensation determined by 
arbitration. 1965, c. 38, s. 2, part, amended. 


27.—(1) A board of negotiation shall be established con- 
sisting of two or more members appointed by the Lieutenant 
Governor in Council, one of whom may be designated as 
chairman. 


(2) Any two of the members of the board of negotiation 
constitute a quorum and are sufficient to perform all the 
functions of the board on behalf of the board. 


(3) The board of negotiation may sit at any place in 
Ontario. 


(4) In any case in which a notice of negotiation is served, 
the board of negotiation shall, upon reasonable notice to the 
statutory authority and the owner, meet with them and, 
without prejudice to any subsequent proceedings, proceed 
in a summary and informal manner to negotiate a settlement 
of the compensation. 


(5) Before or during the negotiation proceedings, the board 
of negotiation shall inspect the land that has been expro- 
priated or injuriously affected. 


(6) If the negotiation proceedings do not result in a settle- 
ment of the compensation, the statutory authority or the 
owner may serve notice of arbitration upon the other of them, 
and upon the Board, stating that it or he, as the case may be, 
requires the compensation to be determined by arbitration 
as though the negotiation proceedings had not taken place. 
1965, c. 38, s. 2, part, amended. 


28.—(1) The Land Compensation Board is established and 
shall be composed of a chairman and such number of vice- 
chairmen and other members as the Lieutenant Governor in 
Council considers advisable, all of whom shall be appointed 
by the Lieutenant Governor in Council. 


(2) The chairman and vice-chairmen shall be members of 
the bar of one of the provinces of Canada. 


(3) The chairman or a vice-chairman and two other mem- 
bers of the Board constitute a quorum and are sufficient for the 
exercise of all the jurisdiction and powers of the Board, 
except that in matters respecting a claim for compensation 
not exceeding $1,000, one member of the Board constitutes a 
quorum and is sufficient for the exercise of all the jurisdiction 
of the Board. 


Lif 


(4) The Board may, a? Cont 


(a) administer oaths to witnesses and require them to 
give evidence under oath; 


(6) may issue summonses requiring the attendance of 
witnesses and the production of documents and 
things; 


(c) hold sittings at any place in Ontario and in more 
than one place at the same time. 


(5) If any person, 


F : Enforce- 
(2) on being duly summoned as a witness before the ment of 


Board makes default in attending; or surn gone 


(b) being in attendance as a witness refuses to take an 
oath legally required by the Board to be taken, or to 
produce any document or thing in his power or 
control legally required by the Board to be produced 
by him, or to answer any question to which the Board 
may legally require an answer; or 


(c) does any other thing that would, if the Board had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


a member of the Board may certify the offence of that person 
under his hand to the High Court, and the court may there- 
upon inquire into the alleged offence and after hearing any 
witnesses who may be produced against or on behalf of the 
person charged with the offence, and after hearing any state- 
ment that may be offered in defence, punish or take steps for 
the punishment of that person in like manner as if he had 
been guilty of contempt of the court. 


(6) Subject to the approval of the Lieutenant Governor in Practice 
Council, the Board shall make rules governing its practice procedure 
and procedure and the exercise of its powers. 


(7) A registrar and such other officers and employees of the Registrar 
Board as are considered necessary shall be appointed under employees 
The Public Service Act, 1961-62. New. a cee 


29.—(1) At least fifteen days before the date fixed for the Service of 


: : A appraisal 
hearing of an application before the Board, any party to the reports 


application shall serve upon each other party a copy of any 
appraisal report upon which it intends to rely at the hearing. 
New. 


Expert 
eee . evidence 
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° ° . m = 
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opinion evidence, not more than three such persons may be 
called by either party without the leave of the Board. New. 


30.—(1) The Board shall determine any compensation in 
respect of which a notice of arbitration has been served upon 
it under section 26 or 27, and, in the absence of agreement 
determine any other matter required by this or any other Act, 
to be determined by the Board. 


(2) All oral evidence submitted before the Board shall be 
taken down in writing and, together with such documentary 
evidence and things as are received in evidence by the Board, 
form the record. 


(3) The Board shall prepare and furnish the parties to an 
application with written reasons for its decision. 


(4) The Board may prepare and periodically publish a 
summary of such of its decisions and the reasons therefor, as 
the Board considers to be of general public significance. New. 


31.—(1) Where the jurisdiction of the Board or the valid- 
ity of any decision, order, direction or other act of the Board 
is called into question by any person affected, the Board, 
upon the request of such person, shall state a case in writing 
to the Court of Appeal setting forth the material facts and 
the decision of the court thereon is final and binding. 


(2) If the Board refuses to state a case, any person affected 
may apply to the Court of Appeal for an order directing the 
Board to state a case. 


(3) Pending the decision of the stated case, no further 
proceedings in respect of the application shall be taken by 
the Board. New. 


32.—(1) An appeal lies to the Court of Appeal from any 
determination or order of the Board. 


(2) The practice and procedure as to the appeal and 
proceedings incidental thereto are the same mutatis mutandis 
as upon an appeal from the High Court, except that the appeal 
may be taken at any time within six weeks from the day the 
determination or order was served on the parties, and the 
period of any vacation of the Supreme Court shall not be 
reckoned in computing such six weeks. 


(3) An appeal under subsection 1 may be made on questions 
of law or fact or both and the Court of Appeal, 


(a) may refer any matter back to the Board; or 


(b) may make any decision or order that the Board has 
power to make, 
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and may exercise the same powers that it exercises on an 
appeal from a judge of the High Court sitting without a jury. 


(4) A judge of the Court of Appeal may extend the time Extension 
for appeal for such period as he considers proper. 1962-63, for appeal 
c. 43, s. 11, amended. 


33.—(1) Where the amount to which an owner is entitled Costs 
upon an expropriation is determined by the Board and the 
amount awarded by the Board is 85 per cent, or more, of the 
amount offered by the statutory authority, the Board shall 
make an order directing the statutory authority to pay the 
reasonable legal, appraisal and other costs actually incurred 
by the owner for the purposes of determining the compen- 
sation payable. 


(2) Where the amount to which an owner is entitled upon an Idem 
expropriation is determined by the Board and the amount 
awarded by the Board is less than 85 per cent of the amount 
offered by the statutory authority, the Board may make such 
order for the payment of costs on a party and party basis as 
it considers appropriate. 1962-63, c. 43, s. 13, amended. 


34.—(1) Subject to subsection 4 of section 25, the owner of I™terest 
lands expropriated is entitled to be paid interest on the portion 
of the market value of his interest in the land and on the 
portion of any allowance for injurious affection to which he is 
entitled, outstanding from time to time, at the rate of 6 per 
cent a year calculated from the date the owner ceases to reside 
on or make productive use of the lands. 


(2) Subject to subsection 3, where the Board is of WG ineavese, a 
opinion that any delay in ere oiine the compensation is 
attributable in whole or in part to the owner, it may refuse 
to allow him interest for the whole or any part of the time 
for which he might otherwise be entitled to interest, or may 
allow interest at such rate less than 6 per cent a year as appears 
reasonable. 


(3) The interest to which an owner is entitled under sub-14°™ 
section 1 shall not be reduced for the reason only that the 
owner did not accept the offer made by the expropriating 
authority, notwithstanding that the compensation as finally 
determined is less than the offer. 


(4) Where the Board is of the opinion that any delay in!4em 
determining compensation is attributable in whole or in part 
to the expropriating authority, the Board may order the 
expropriating authority to pay to the owner interest under 
subsection 1 at a rate exceeding 6 per cent a year but not 
exceeding 12 per cent a year. 1962-63, c. 43, s. 14, amended. 
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35.—(1) Subject to subsection 2, where only part of the 
interest of a lessee is expropriated, the lessee’s obligation to 
pay rent under the lease shall be abated pro tanto, as deter- 
mined by the Board. 


(2) Where all the interest of a lessee in land is expro- 
priated or where part of the lessee’s interest is expropriated 
and the expropriation renders the remaining part of the 
lessee’s interest unfit for the purposes of the lease, as deter- 
mined by the Board, the lease shall be deemed to be frustrated 
from the date of the expropriation. New. 


36. Where land has been expropriated, the compensation 
stands in the stead of the land, and any claim to or en- 
cumbrance on the land is, as respects the expropriating 
authority, converted into a claim to or upon the compensation 
and no longer affects the land. 1962-63, c. 43, s. 15 (1). 


37. Where the owner who is entitled to convey the land 
that has been expropriated or injuriously affected and the 
statutory authority agree as to the compensation or the 
compensation has been determined and in either case it does 
not exceed $1,000, the statutory authority may pay the com- 
pensation to the owner who is entitled to convey the land, 
saving always the rights of any other person to the compensa- 
tion as against the person receiving it, and such payment 
discharges the statutory authority from all liability in respect 
of the compensation. 1962-63, c. 43, s. 15 (2). 


38. Where an owner of the land is unknown, is under a 
disability or for any other reason is not represented, a judge 
of the Supreme Court may, after due notice to the persons 
interested, appoint a person to represent such owner for any 
of the purposes of this Act, and any action of a person so 
appointed is binding on the person whom he represents. 
1962-63, c. 43, s. 16. 


39.—(1) In any case where the statutory authority deems 
it advisable, it may, without an order, pay the compensation 
agreed upon or determined into the office of the Accountant 
of the Supreme Court together with a sum equal to the 
interest thereon at the rate of 6 per cent a year for six months. 


(2) Upon an application for payment out of court of com- 
pensation paid into court, a judge of the Supreme Court 
may direct that such notice of the application be given by 
publication or otherwise as he deems proper and may direct 
the trial of an issue or make such order with respect to the 
payment out of court of compensation and as to costs as he 
deems reasonable. 
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(3) Where an order is obtained under subsection 2 in less Adjustment 
than six months after the payment of the compensation into 
court, the judge making the order may direct that a pro- 
portionate part of the interest be returned to the statutory 


authority. 


(4) Where unborn issue or an unascertained person or class Where 


is interested in compensation paid into court, a judge of the aoe 
Supreme Court may appoint such person as he deems proper 
to represent them, and any order made under this section is 


binding on them. 1962-63, c. 43, s. 17. 


40.—(1) Where land that has been expropriated is vested nian ee 
in an expropriating authority and the expropriating authority } priated 
has served the registered owner with a notice that it requires | 
possession of the land on the date specified therein, the 
expropriating authority, subject to any agreement to the 
contrary and if no application is made under subsection 3, 
shall take possession of the land on the date specified in the 
notice. 

(2) Subject to subsection 3, the date for possession shall be ee 
at least three months after the date of the serving of the 


notice of possession. 


(3) A registered owner or an expropriating authority may, ee 
upon such notice as the judge directs, apply toa judge for ponement 
an adjustment of the date for possession specified in the possession 
notice of possession, and the judge, if he considers that under 
all the circumstances the application should be granted, may 
order that the date for possession shall be on such earlier or 
later date as is specified in the order. 1962-63, c. 43, s. 19, 


amended. 


41.—(1) Where resistance or opposition is made to the Waeranb.te 


expropriating authority or any person authorized by it in toventry, 
entering upon, using or taking possession of land when it isete yy 
entitled so to do, it may apply to a judge for a warrant 


directing the sheriff to put down the resistance or opposition. 


(2) The judge shall, in writing, appoint a time and place Hearing 
for the hearing of the application and in his appointment may 
direct that it shall be served upon such person as he prescribes. 


(3) On proof of the resistance or opposition, the judge may lesueigt 
issue a warrant. 


(4) The sheriff shall forthwith execute the warrant and Return 


make a return to the judge of the execution thereof. 1962-63, 
c. 43, s. 20, amended. 


5 


Abandon- 
ment of 
expropri- 
ated land 


Revesting 


Disposal of 
expropri- 
ated lands 


Time for 
application 


22 


42.—(1) Where, at any time before the compensation 
upon an expropriation is paid in full, the land or any part 
thereof is found to be unnecessary for the purposes of the 
expropriated authority or if it is found that a more limited 
estate or interest therein only is required, the expropriating 
authority shall so notify each owner of the abandoned land, 
or estate or interest, who is served or entitled to be served 
with the notice of expropriation, who may, by election in 
writing, 


(a) take the land; estate or interest back, in which case 
he has the right to compensation for consequential 
damages; or 


(b) require the expropriating authority to retain the 
land, estate or interest, in which case he has the 
right to full compensation therefor. New. 


(2) Where all the owners elect to take the land, estate or 
interest back under clause a of subsection 1, the expropri- 
ating authority may, by an instrument signed by it and 
registered in the proper registry or land titles office and 
served on each owner, declare that the land or part thereof is 
not required and is abandoned by the expropriating authority 
or that it is intended to retain only such limited estate or 
interest as is mentioned in the instrument, and thereupon, 


(a) the land declared to be abandoned revests in the 
owner from whom it was expropriated and those 
entitled to claim under him; or 


(b) in the event of a limited estate or interest only being 
retained by the expropriating authority, the land so 
revests subject to such limited estate or interest. 
1962-63, c. 43, s. 21 (1), amended. 


43. Where lands that have been expropriated and are in 
the possession of the expropriating authority, are found by 
the expropriating authority to be no longer required for its 
purposes, the expropriating authority shall not, without the 
approval of the approving authority, dispose of the lands 
without giving the owners from whom the land was taken the 
first chance to repurchase the lands on the terms of the best 
offer received by the expropriating authority. New. 


44. Any application to set aside or quash any proceeding 
or step taken under this Act shall be made within thirty days 
after the proceeding or step in respect of which the application 
is made, but this section does not apply where the applicant 
was entitled to and not given notice of the proceeding or 
step or where the proceeding or step was a nullity. New. 


~ 


) 
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45. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing rates of interest for the purposes of 
section 20; 


(b) prescribing forms for the purposes of this Act and 
providing for their use; 


(c) prescribing procedures respecting applications to and 
hearings by inquiry officers and boards of nego- 
tiation. New. 

46.—(1) This Act applies in respect of expropriations for {PPusaten 
which a plan has not been registered under section 4 of The Proceedings 
Expropriation Procedures Act, 1962-63 before this Act comes Ae ieee 
into force, and an expropriation for which a plan has been 
registered under section 4 of the said Act before this Act comes 
into force shall be continued in accordance with The Expro- 
priation Procedures Act, 1962-63, except that where the com- 
pensation has not been agreed upon between the parties and 
no evidence has been heard by a tribunal under 7he Expro- 
priation Procedures Act, 1962-63, other than the board of 
negotiation, sections 13 to 21, 23, 24, 29, 33, 34, 35 and 42 
apply thereto. 


(2) Until section 28 is proclaimed in force, the Ontario OMB. to be 
Municipal Board shall be deemed to be the Land Com- ees 
pensation Board. New. sation 

Board 


47. The Expropriation Procedures Act, 1962-63, The19626s. 
Expropriation Procedures Amendment Act, 1965 and The So ar 
Expropriation Procedures Amendment Act, 1966 are repealed. repealed’ 


48.—(1) This Act, except section 28, comes into force on ee 
the day it receives Royal Assent. 


(2) Section 28 comes into force on a day to be named by '4°™ 


the Lieutenant Governor by his proclamation. 


49. This Act may be cited as The Expropriations Act, Short title 
1968-69. 
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EXPLANATORY NOTE 


The Bill empowers municipalities to control rents. 


BILL 6 1968-69 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Municipal Act is amended by adding thereto the 
following section: 


378a.—(1) In this section, 


(a) ‘‘lease’’ means an enforceable contract for the 
tenancy of living accommodation for a term 
of one month, or longer, whether expressed or 
implied ; 


(b) ‘“‘rent’’, when used as a noun, means any pay- 
ment or benefit in consideration for the occu- 
pation of living accommodation. 


(2) By-laws may be passed by the councils of local 
municipalities, including metropolitan and regional 
municipalities but not the area municipalities thereof: 


1. Providing for the controlling of leases and 
rents for living accommodation, or any class 
thereof. 


2. For establishing a rent control board and em- 
powering the board to determine by order the 
maximum rents that may be charged, subject 
to the by-laws, and providing for procedures 
respecting the functions of the board, in- 
cluding hearings and appeals to the county or 
district court. 


(3) Any person who contravenes a by-law passed under 
subsection 2 or any order of the rental control board 
established under such by-law is guilty of an offence 
and, on summary conviction, is liable to a fine of not 
more than $2,000. 


R.S.O. 1960, 
c. 249, 
amended 


Interpre- 
tation 


Rent control 
by-laws 


Penalty 


lp ee a 2. This Act comes into force on the day it receives Royal 
Assent. 


Short title 3. This Act may be cited as The Municipal Amendment 
Act, 1968-69. 
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BILL 7 1968-69 


An Act to provide for the Appointment of a 
Commissioner to investigate Administrative 
Decisions and Acts of Officials of the Govern- 
ment of Ontario and its Agencies, and to 
define the Commissioner’s Powers and Duties 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Hy eesc 


(a) ‘agency’? means an agency of the Government of 
Ontario; 


(b) ‘“‘Commissioner’’ means the Commissioner of the 
Legislature appointed under this Act; 


(c) ‘‘department’’ means a department of the Govern- 
ment of Ontario; 


(d) ‘‘minister’”? means a member of the Executive 
Council. 


2. There shall be appointed by the Lieutenant Governor in APpPoint- 
Council on the recommendation of the Assembly as an officer 
of the Legislature a commissioner, to be called the Commis- 
sioner of the Legislature, who shall exercise the powers and 
perform the duties specified in this Act. 


3. The Commissioner shall not be a member of the 19 bold 
Assembly and shall not hold any office of trust or profit, office 
other than his office as Commissioner, or engage in any occupa- 


tion for reward outside the duties of his office. 


4.—(1) The recommendation for the appointment of the Jgt™ °f 


Commissioner shall be made in the first session of every 
Legislature. 
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(2) Unless his office sooner becomes vacant, every person 
appointed as Commissioner shall hold office until his successor 
is appointed, and every such person may from time to time be 
re-appointed. 


(3). The Commissioner may at any time resign his office 
by a writing addressed to the Speaker of the Assembly or, 
if there is no Speaker or if the Speaker is absent from Ontario, 
to the Clerk of the Assembly. 


5.—(1) The Commissioner may at any time be removed 
or suspended from his office by the Lieutenant Governor in 
Council on the recommendation of the Assembly for disability, 
neglect of duty, misconduct or upon a bankruptcy. 


(2) At any time when the Legislature is not in session, the 
Commissioner may be suspended from his office by the Lieu- 
tenant Governor in Council for disability, neglect of duty, mis- 
conduct or upon a bankruptcy proved to the satisfaction of 
the Lieutenant Governor in Council, but any such suspension 
shall not continue in force beyond the end of the next ensuing 
session of the Legislature. | 


6.—(1) If the Commissioner dies, retires, resigns or is 
removed from office, the vacancy thereby created shall be 
filled in accordance with this section. 


(2) If a vacancy in the office of Commissioner occurs at 
any time while the Legislature is in session, it shall be filled 
by the appointment of a Commissioner by the Lieutenant 
Governor in Council on the recommendation of the Assembly, 
but, if the vacancy occurs less than one month before the end 
of that session and no such recommendation is made in that 
session, subsection 3 applies as if the vacancy had occurred 
while the Legislature was not in session. 


(3) If such a vacancy occurs at any time while the Legis- 
lature is not in session, the Lieutenant Governor in Council 
may appoint a Commissioner to fill the vacancy, and the 
person so appointed shall, unless his office sooner becomes 
vacant, hold office until his appointment is confirmed by the 
Assembly, and, if the appointment is not so confirmed within 
two months after the commencement of the next ensuing 
session, the appointment lapses, and there shall be deemed to 
be another vacancy in the office of Commissioner. 


7.—(1) Before entering upon his duties, the Commissioner 
shall take an oath that he will faithfully and impartially per- 
form the duties of his office and that he will not, except in 
accordance with subsection 3 of section 16, divulge any infor- 
mation received by him under this Act. 


7 
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(2) The oath shall be administered by the Speaker of the !¢e™ 
Assembly or by the Clerk of the Assembly. 

8.—(1) Subject to subsection 2, the Commissioner may **#* 
appoint such officers and employees as may be necessary for 
the efficient carrying out of his functions under this Act. 


Idem 


(2) The number of persons that may be appointed under 
this section, whether generally or in respect of any specified 
duties or class of duties, shall from time to time be determined 
by the Lieutenant Governor in Council. 

9.—(1) The principal function of the Commissioner is to PU?” 
investigate any decision or recommendation made, including 
any recommendation made to a minister, or any act done or 
omitted, relating to a matter of administration and affecting 
any person or body of persons in his or its personal capacity, 
in or by any department or agency, or by any officer, employee 
or member thereof in the exercise of any power or function 
conferred on him by any Act. 


(2) The Commissioner may make any such investigation [mitiationtol 
either on a complaint made to him by any person or of his own 
motion, and he may commence any such investigation not- 
withstanding that the complaint may not on its face be 
against any such decision, recommendation, act or omission 
as aforesaid. 


(3) Without limiting subsection 1, any committee of the Referrals’by 
Assembly may at any time refer to the Commissioner, for 
investigation and report by him, any petition that is before 
that committee for consideration or any matter to which the 
petition relates, and, in any such case, the Commissioner shall, 
subject to any special directions of the committee, investigate 
the matters so referred to him so far as they are within his 
jurisdiction and make such report to the committee as he 
thinks fit, but nothing in section 12, 17 or 18 applies in respect 
of any investigation or report made under this subsection. 


(4) The powers and duties conferred on the Commissioner Powers 
by this Act may be exercised and performed notwithstanding paramount 
any provision in any Act to the effect that any decision, 
recommendation, act or omission mentioned in subsection 1 
is final, or that no appeal lies in respect thereof, or that no 
proceeding or decision of the person or organization whose 
decision, recommendation, act or omission it is shall be 


challenged, reviewed, quashed or called in question. 


(5) Nothing in this Act authorizes the Commissioner to AT8& 


investigate, jurisdiction 
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(a) any decision, recommendation, act or omission in re- 
spect of which there is under any Act a right of appeal 
or objection or a right to apply for a review on the 
merits of the case to any court or to any tribunal 
constituted by or under any Act, whether or not 
that right of appeal or objection or application has 
been exercised in the particular case and whether 
or not any time prescribed for the exercise of that 
right has expired; or 

(b) any decision, recommendation, act or omission of 

any person acting as a solicitor for the Crown or 

acting as counsel for the Crown in relation to any 
proceedings. 


(6) If any question arises as to whether the Commissioner 
has jurisdiction to investigate any case or class of cases under 
this Act, he may, if he thinks fit, apply to the Supreme Court 
for a declaratory order determining the question. 


10.—(1) The Assembly may from time to time, if it 
thinks fit, make general rules for the guidance of the Com- 
missioner in the exercise of his functions, and may at any 
time in like manner revoke or vary any such rules. 


(2) Any such rules may authorize the Commissioner from 
time to time, in the public interest or in the interests of any 
person or department or agency, to publish reports relating 
generally to the exercise of his functions under this Act or to 
any particular case or cases investigated by him, whether or 
not the matters to be dealt with in any such report have been 
the subject of a report to the Assembly under this Act. 


(3) All such rules shall be printed and published. 


11.—(1) Every complaint to the Commissioner shall be 
made in writing. 


(2) Notwithstanding any Act, where a letter written by 
any person in custody on a charge or after conviction of any 
offence, or by any inmate of any private sanitarium within 
the meaning of The Private Sanitaria Act or an institution 
within the meaning of The Mental Hospitals Act, is addressed 
to the Commissioner, it shall be immediately forwarded, 
unopened, to the Commissioner by the person for the time 
being in charge of the place or institution where the writer 
of the letter is detained or of which he is an inmate. 


12.—(1) If in the course of the investigation of any com- 
plaint it appears to the Commissioner, 
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(a) that under the law or existing administrative practice 
there is an adequate remedy, other than the right to 
petition the Legislature, for the complainant, whether 
or not he has availed himself of it; or 


(b) that, having regard to all the circumstances of the 
case, any further investigation is unnecessary, 


he may in his discretion refuse to investigate the matter 
further. 


(2) Without limiting the generality of the powers con-!4e™ 
ferred on the Commissioner by this Act, the Commissioner 
may in his discretion decide not to investigate, or, as the case 
may require, not to further investigate, any complaint if it 
relates to any decision, recommendation, act or omission of 
which the complainant has had knowledge for more than 
twelve months before the complaint is received by the Com- 
missioner, or if in his opinion, 


(a) the subject-matter of the complaint is trivial; 


(b) the complaint is frivolous or vexatious or is not made 
in good faith; or 


(c) the complainant has not a sufficient personal inter- 
est in the subject-matter of the complaint. 


(3) In any case where the Commissioner decides not to Idem 
investigate or further investigate a complaint, he shall inform 
the complainant of his decision, and he may, if he thinks fit, 
state his reasons therefor. 


13.—(1) Before investigating any matter under this PC ee esa 
the Commissioner shall inform the deputy minister of the 
department affected, or, as the case may require, the ad- 
ministrative head of the agency affected, of his intention to 


make the investigation. 


(2) Every investigation by the Commissioner under this! Private 
Act shall be conducted in private. 


(3) The Commissioner may hear or obtain information from formation 
such persons as he thinks fit, and he may make such inquiries 
as he thinks fit. 


(4) It is not necessary for the Commissioner to hold any ¢47ings 
hearing and no person is entitled as of right to be heard by 
the Commissioner, but, if at any time during the course of 
an investigation it appears to the Commissioner that there 
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may be sufficient grounds for his making a report or recom- 
mendation that may adversely affect any department, agency 
or person, he shall give to that department, agency or person 
an opportunity to be heard, and at any such hearing the 
department, agency or person is entitled to counsel. 


(5) The Commissioner may in his discretion, at any time 
during or after any investigation, consult any minister who is 
concerned in the matter of the investigation. 


(6) On the request of any minister in relation to an investi- 
gation or in any case where an investigation relates to any 
recommendation made to a minister, the Commissioner shall 
consult that minister after making the investigation and be- 
fore forming a final opinion on any of the matters referred to 
in subsection 1 or 2 of section 17. 


(7) If, during or after any investigation, the Commissioner 
is of opinion that there is evidence of any breach of duty or 
misconduct on the part of any officer or employee of any 
department or agency, he shall refer the matter to the appro- 
priate authority. 


(8) Subject to this Act and any rules made under section 10, 
the Commissioner may regulate his procedure in such manner 
as he thinks fit. 


14.—(1) Subject to this section and section 15, the Com- 
missioner may from time to time require any person who in 
his opinion is able to give any information relating to any 
matter that is being investigated by him to furnish to him 
any such information and to produce any such document, 
paper or thing that in his opinion relates to any such matter 
and that may be in the possession or under the control of such 
person, whether or not such person is an officer, employee or 
member of a department or agency, and whether or not such 
document, paper or thing is in the custody or under the control 
of any such department or agency. 


(2) The Commissioner may summon before him and 
examine on oath, 


(a) any person who is an officer or employee or member 
of any department or agency and who in the Com- 
missioner’s opinion is able to give any information 
mentioned in subsection 1; 


(b) any complainant; or 


(c) with the prior approval of the Minister of Justice 
and Attorney General in each case, any other person 
who in the Commissioner’s opinion is able to give 
such information, 


and for that purpose may administer an oath. 
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(3) Subject to subsection 4, no person who is bound by Duty to 
any Act to maintain secrecy in relation to, or not to disclose, secrecy * 
any matter shall be required to supply any information to or ae me 
answer any question put by the Commissioner in relation to 
that matter, or to produce to the Commissioner any docu- 
ment, paper or thing relating to it, if compliance with that 
requirement would be in breach of the obligation of secrecy or 


non-disclosure. 


(4) With the prior consent in writing of a complainant, any !¢°™ 
person to whom subsection 3 applies may be required by the 
Commissioner to supply information or answer any question 
or produce any document, paper or thing relating only to the 
complainant, and it is the duty of the person to comply with 
such requirement. 


(5) Every person has the same privileges in relation to the Privilege 
giving of information, the answering of questions and the 
production of documents, papers and things under this Act 
as witnesses have in any court. 


(6) Except on the trial of a person for perjury, no statement Evidence not 
made or answer given by that or any other person in the elsewhere 
course of any inquiry by or any proceedings before the Com- 
missioner is admissible in evidence against any person in any 
court or at any inquiry or in any other proceedings, and no 
evidence in respect of proceedings before the Commissioner 


shall be given against any person. 


(7) No person is liable to prosecution for an offence against N 
any Act by reason of his compliance with any requirement of 
the Commissioner under this section. 


a a ete tion 


5.—(1) Where the Minister of Justice and Attorney Disclosure 
General certifies that the giving of any information or the matters not 
answering of any question or the production of any document, required 


paper or thing might involve the disclosure of, 
(a) the deliberations of the Executive Council; or 


(b) proceedings of the Executive Council, or any com- 
mittee thereof, relating to matters of a secret or 
confidential nature, and would be injurious to the 
public interest, 


the Commissioner shall not require the information or answer 
to be given or, as the case may be, the document, paper or 
thing to be produced, but shall report the giving of such a 
certificate to the Legislature. 
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(2) Subject to subsection 1, the rule of law that authorizes 
or requires the withholding of any document, paper or thing, 
or the refusal to answer any question, on the ground that the 
disclosure of the document, paper or thing or the answering 
of the question would be injurious to the public interest, does 
not apply in respect of any investigation by or proceedings 
before the Commissioner. 


16.—(1) The Commissioner and every person holding any 
office or appointment under him shall maintain secrecy in 
respect of all matters that come to their knowledge in the 
exercise of their functions. 


(2) Every person holding any office or appointment under 
the Commissioner shall, before he begins to perform his duties 
under this Act, take an oath, to be administered by the 
Commissioner, that he will not divulge any information re- 
ceived by him under this Act except for the purpose of giving 
effect to this Act. 


(3) Notwithstanding subsection 1, the Commissioner may 
disclose in any report made by him under this Act such 
matters as in his opinion ought to be disclosed in order to 
establish grounds for his conclusions and recommendations. 


17.—(1) This section applies in every case where, after 
making any investigation under this Act, the Commissioner is 
of opinion that the decision, recommendation, act or omission 
that was the subject-matter of the investigation, 


(a) appears to have been contrary to law; 


(b) was unreasonable, unjust, oppressive, improperly 
discriminatory or was, in accordance with a rule of 
law or a provision of any Act or a practice that is or 
may be unreasonable, unjust, oppressive or im- 
properly discriminatory; 


(c) was based wholly or partly on a mistake of law or 
fact Or 


(d) was wrong. 


(2) This section also applies in any case where the Com- 
missioner is of opinion that in the making of the decision or 
recommendation, or in the doing or omission of the act, a 
discretionary power has been exercised for an improper pur- 
pose or on irrelevant grounds or on the taking into account of 
irrelevant considerations, or that, in the case of a decision 
made in the exercise of any discretionary power, reasons 
should have been given for the decision. 
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(3) If in any case to which this section applies the Cone op 


ot - to: be 
missioner is of opinion, reported to 
(a) that the matter should be referred to the appropriate 
authority for further consideration; 


(b) that the omission should be rectified; 
(c) that the decision should be cancelled or varied; 


(d) that any practice on which the decision, reeommenda- 
tion, act or omission was based should be altered; 


(e) that any law on which the decision, recommenda- 
tion, act or omission was based should be recon- 
sidered; 


(f) that reasons should have been given for the decision; 
or 


(g) that any other steps should be taken, 


the Commissioner shall report his opinion and his reasons 
therefor to the appropriate minister and to the department or 
agency concerned, and may make such recommendations as 
he thinks fit, and in any such case he may request the depart- 
ment or agency to notify him, within a specified time, of the 
steps, if any, that it proposes to take to give effect to his recom- 
mendations. 


(4) If within a reasonable time after the report is made no Report to 

. vee Cabinet and 
action is taken that seems to the Commissioner to be Assembly 
adequate and appropriate, the Commissioner, in his discretion, 
after considering the comments, if any, made by or on behalf 
of the department or agency affected, may send a copy of 
the report and recommendations to the Lieutenant Governor 
in Council and may thereafter make such report to the 


Legislature on the matter as he thinks fit. 


(5) The Commissioner shall attach to every report sent or !¢4e™ 
made under subsection 4 a copy of any comments made by or 
on behalf of the department or agency concerned. 


(6) Notwithstanding anything in this section, the Com- Comment 
missioner shall not, in any report made under this Act, make to person 
any comment that is adverse to any person unless the person 


has been given an opportunity to be heard. 


18.—(1) Where on any investigation under this Act the Complainant 


Commissioner makes a recommendation under subsection _ pecan a of 


of section 17 and no action that seems to the Commissioner to investigation 


Idem 


Private 
clause 


Proceedings 
privileged 


Not 
compellable 
as witnesses 


Privilege 


Idem " 
R.S.O. 1960, 
Ca2td 


Power 
to enter 
premises 


Notice 


10 


be adequate and appropriate is taken thereon within a reason- 
able time, the Commissioner shall inform the complainant of 
his recommendation and make such comments on the matter 
as he thinks fit. 


(2) The Commissioner shall in any case inform the com- 
plainant, in such manner and at such time as he thinks proper, 
of the result of the investigation. 


19. No proceedings of the Commissioner shall be held 
bad for want of form and, except on the ground of lack of 
jurisdiction, no proceedings or decision of the Commissioner 
shall be challenged, reviewed, quashed or called in question 
in any court. 


20.—(1) No proceedings lie against the Commissioner or 
against any person holding any office or appointment under 
the Commissioner for anything he may do or report or say in 
the course of the exercise or intended exercise of his functions 
under this Act, unless it is shown that he acted in bad faith. 


(2) Neither the Commissioner nor any person holding any 
office or appointment under the Commissioner shall be called 
upon to give evidence in any court or in any proceedings of a 
judicial nature in respect of anything coming to his knowledge 
in the exercise of his functions under this Act. 


(3) Anything said or any information supplied or any docu- 
ment, paper or thing produced by any person in the course of 
any inquiry by or proceedings before the Commissioner under 
this Act is privileged in the same manner as if the inquiry or 
proceedings were proceedings in a court. 


(4) For the purposes of The Libel and Slander Act, any 
report made by the Commissioner under this Act shall be 
deemed to be privileged, and a fair and accurate report in a 
newspaper or a broadcast shall be deemed to be privileged. 


21.—(1) For the purposes of this Act but subject to this 
section, the Commissioner may at any time enter upon any 
premises occupied by any department or agency and inspect 
the premises and, subject to sections 14 and 15, carry out 
therein any investigation that is within his jurisdiction. 


(2) Before entering upon any such premises, the Commis- 
sioner shall notify the deputy minister of the department or, 
as the case may require, the administrative head of the 
agency that occupies the premises of his intention so to do. 
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22.—(1) With the prior approval of the Lieutenant Gover- Delegation 
nor in Council, the Commissioner may from time to time, by 
writing under his hand, delegate to any person holding any 
office under him any of his powers under this Act, except this 
power of delegation and the power to make any report under 
this Act. 

(2) Any such delegation may be made to a specified person Jo,4no™ 
or to the holder for the time being of a specified office or to the area 
holders of offices of a specified class. 


Delegations 


(3) Every such delegation is revocable at will, and no such 2° S870 


delegation prevents the exercise of any power by the Com- 
missioner. 


(4) Any such delegation may be made subject to such re- §¢{dgations 
strictions and conditions as the Commissioner thinks fit, and 
may be made either generally or in relation to any particular 


case or class of cases. 


(5) Until any such delegation is revoked, it continues in ee aie 
force according to its tenor and, in the event of the Commis- 
sioner by whom it was made ceasing to hold office, continues 


to have effect as if made by his successor. 


(6) Any person purporting to exercise any power of the a peneee of 
Commissioner by virtue of such a delegation shall, when Powers 
required to do so, produce evidence of his authority to exercise 


the power. 


Annual 


23. Without limiting his right to report at any other éport 
time, but subject to subsection 6 of section 17 and to any rules 
made under section 10, the Commissioner shall in each year 
make a report to the Legislature on the exercise of his functions 
under this Act. 


24. Every person commits an offence against this Act O%enc 
and is liable on summary conviction to a fine of not more than 
$500 who, 


(a) without lawful justification or excuse, wilfully 
obstructs, hinders or resists the Commissioner or any 
other person in the exercise of his powers under this 


Act; 


(b) without lawful justification or excuse, refuses or 
wilfully fails to comply with any lawful requirement 
of the Commissioner or any other person under this 
Act; or 


Provisions 
are in 
addition 
to other 
laws 


Short title 
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(c) wilfully makes any false statement to or misleads or 
attempts to mislead the Commissioner or any other 
person in the exercise of his powers under this Act. 


25. The provisions of this Act are in addition to the pro- 
visions of any other Act or any rule of law under which any 
remedy or right of appeal or objection is provided for any 
person or any procedure is provided for the inquiry into or 
investigation of any matter, and nothing in this Act limits or 
affects any such remedy or right of appeal or objection or 
procedure. 


26. This Act may be cited as The Commussioner of the 
Legislature Act, 1968-69. 
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EXPLANATORY NOTE 


The purpose of this Bill is to relieve medical practitioners, registered 
nurses and others from liability in respect of voluntary emergency first aid 
assistance or medical services rendered at or near the scene of an accident 
or other sudden emergency. 


BILL 8 1968-69 


An Act to relieve Medical Practitioners, 

Registered Nurses and Others from Liability 

in respect of Voluntary Emergency First Aid 
and Medical Services 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


; Interpre- 
1. In this Act, tation 
. ce - ; 
(a) ‘‘medical practitioner’? means a person who is regis- 
tered as a medical practitioner under The Medical 8.8.0. 1960, 


Act; 


(b) ‘‘registered nurse’? means a person who is registered 
as a nurse under The Nurses Act, 1961-62. ede 


2. Where, in respect of a person who is ill, injured or un- oo 
conscious as the result of an accident or other sudden emer- tor 


gency amages 
1) 


(a) a medical practitioner or registered nurse voluntarily 
and without expectation of compensation or reward 
renders emergency medical services or first aid 
assistance and such services or assistance are not 
rendered at a hospital or other place having adequate 
medical facilities and equipment; or 


(b) a person other than a person mentioned in clause a 
voluntarily renders emergency first aid assistance 
and such assistance is rendered at the immediate 
scene of the accident or emergency, 


the medical practitioner, registered nurse or other person shall 
not be liable for damages for injuries to or the death of such 
person alleged to have been caused by an act or omission on 
his part in rendering the medical services or first aid assistance, 
unless it is established that the injuries or death were caused 
by gross negligence on his part. 
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Act does 
not apply 
to normal 
medical 
services 


Commence- 
ment 


Short title 


3. Nothing in section 2 shall be deemed to relieve a medical 
practitioner from liability for damages for injuries to or the 
death of any person caused by an act or omission on the part 
of the medical practitioner in respect of medical services 
rendered by him in the normal and ordinary course of his 
practice. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. This Act may be cited as The Voluntary Emergency First 
Aid and Medical Services Act, 1968-69. 
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EXPLANATORY NOTE 


The Bill prohibits security deposits for the supplying of a public 
utility. 


BILL 9 1968-69 


An Act to amend The Public Utilities Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 4 of section 50 of The Public Utilities ete Beep 


is repealed and the following substituted therefor: subs. 4, 
re-enacted 


(4) No corporation shall require any person to give epiaeeres 
security or make any other payment in advance as 
a condition to the supplying of any public utility to 
any building or premises or to the carrying of the 


public utility into the building or premises. 


2. Section 1 applies to security given or payments made in Application 
advance being held by the corporation immediately before 
this Act comes into force. 


3. This Act comes into force on the day it receives Royal ee p es 
Assent. 


4. This Act may be cited as The Public Utilities Amendment Short title 
Act, 1968-69. 
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EXPLANATORY NOTE 


BILL 10 1968-69 


An Act to amend The Coroners Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Coroners Act is amended by adding thereto tet 1960, 
following section: amended 


5 F Right of 
34a. Any person whose conduct is relevant to an inquest Right 9 


or who might be affected by the verdict of an i= Peron As 
quest is entitled to cross-examine any witness giving evidence 
evidence at the inquest and to call and examine 
witnesses in his own behalf, personally or through 
counsel, subject to the evidence so adduced being 


relevant, as determined by the coroner. 


2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The Coroners Amendment Act, Short title 
1968-69. 
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EXPLANATORY NOTE 


The purpose of the Bill is to establish an independent Universities 
Commission containing representation from the government, universities 
and the community to allocate the grants of public money and act in an 
inter-university advisory capacity. 
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BILL 11 1968-69 


An Act to establish the 
Universities Commission 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


Interpre- 
tation 


1. In this Act, 


(a) ‘‘Commission’”’ means the Universities Commission 
established under section 2; 


(b) ‘‘university’’ means a university established by an 
Act of the Legislature and includes Queen’s Uni- 
versity. 
2.—(1) A commission is established to be known as the Ghiversities 
Universities Commission, composed of fifteen members of established 
whom, 


(a) three shall be appointed by the Lieutenant Governor 
in Council for a term of two years; 


(6) seven shall be appointed jointly by the governing 
bodies of each university in Ontario for a term of 
three years; and 


(c) five shall be appointed for a term of two years by 
the members appointed under clauses a and 6 and 
who shall not be employed in the public service of 
Ontario or on the staff of a university in Ontario or a 
member of the governing body of a university in 
Ontario. 


(2) Any member whose term of office has expired is eligible bac ntinns yy 
for re-appointment. 


(3) Where the office of a member of the Commission be- V@cancies 
comes vacant before the expiration of his term, the body that 
appointed him may appoint another person to hold office as 
a member for the unexpired portion of the term. 
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Chairman 


Quorum 


Procedures 


Functions 
of Ree 
Commission 


Idem 


Employees 


Idem 


Application 
Oleh oO: 
1960, c. 332 


Report 


Audit 


pase pee il 


fo) 
University 
Affairs 
dissolved 


Moneys 
appropri- 
ated for 
1968-69 


fe 


(4) The members of the Commission shall elect a chairman 
from among themselves. 


(5) Ten members constitute a quorum of the Commission. 


(6) The Commission may make by-laws governing its own 
procedures. 


3.—(1) All moneys appropriated by the Legislature for 
university purposes shall be paid to the Commission, which 
shall distribute the moneys to such universities, for such 
purposes and in such amounts as the Commission determines. 


(2) The Commission shall study methods of co-ordination 
and co-operation among universities and make recommenda- 
tions therefor. 


4.—(1) The Commission may employ such persons as it 
deems necessary for its purposes and may determine their 
terms of employment, remuneration and other benefits. 


(2) The persons employed in the Department of University 
Affairs immediately before this Act comes into force shall be 
offered employment by the Commission upon the coming into 
force of this Act upon the same terms of employment and for 
the same remuneration and other benefits as they were entitled 
to immediately before this Act comes into force. 


(3) The Public Service Superannuation Act applies to the 
employees of the Commission in the same manner as to a 
civil servant. 


5. The Commission shall make a report annually to the 
Provincial Secretary upon the affairs of the Commission and 
the Provincial Secretary shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 


6. The accounts and financial transactions of the Com- 
mission shall be audited annually by the Provincial Auditor. 


7.—(1) The Department of University Affairs is dissolved. 


(2) The moneys appropriated by the Legislature for the 
year from the 1st day of April, 1968 to the 31st day of March, 
1969 for the purposes of the Department of University 
Affairs shall be deemed to have been appropriated for the 
purposes of the Commission. 
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8. The Department of University Affairs Act, 1964 is}984. 6.24 
repealed. 


9. This Act comes into force on the 1st day of July, 1969, Commence- 
10. This Act may be cited as The Universities Commission Short title 
Act, 1968-69. 
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BILL 12 1968-69 


An Act to amend The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Highway Traffic Act is amended by adding thereto ?7:9: 1°©° 


the following sections: 


amended 


48a.—(1) Where a motor vehicle permit is issued after Log book 


(2) 


(3) 


(4) 


(S) 


48b.—(1) The Lieutenant Governor in Council may make 


12 


the ist day of September, 1969, for a motor vehicle 
for which no permit has been previously issued, the 
Department shall issue, with the permit, a log book 
in the form prescribed by the regulations and the. 
fact of its issuance shall be noted on the permit. 


No person shall operate on the highway a motor jf°% P°°* 


vehicle for which a log book has been issued unless V°?!<!¢ 
the log book accompanies the vehicle. 


Where a registered owner of a motor vehicle for which aie 


a log book has been issued transfers his ownership, 
he shall, at the time of a transfer of ownership, 
note in the log book the total number of miles 
travelled by the vehicle. 


Every person who makes repairs to a motor vehicle NO Ente 


for which a log book has been issued, or who examines Cet tificate 
such motor vehicle for mechanical defect, shall note worthiness 
in the log book any repairs made and shall certify 
in the log book whether or not the motor vehicle is 


roadworthy. 


No person shall operate a motor vehicle on the Operstice 


highway where the last certificate given under sub- eer Oe al 
section 4 does not certify that the motor vehicle is 


roadworthy. 
Regulations 


regulations prescribing the form of log books and the 
entries that shall be made therein. 


2 


Offences (2) Every person who contravenes any provision of 
section 48a or of the regulations made under sub- 
section 1 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 

Commence- 2, This Act comes into force on the 1st day of September, 

1969. 


ig ial 3. This Act may be cited as The Highway Traffic Amend- 
ment Act, 1968-69. 
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EXPLANATORY NOTE 
The amendment makes the provision prohibiting discrimination in 


employment apply to domestic employment and to religious, philanthropic 
and educational non-profit organizations, which are at present excluded. 
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BILL 13 1968-69 


An Act to amend 
The Ontario Human Rights Code, 1961-62 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 4 of section 4 of The Ontario Human LIBLIS Ooo 
Code, 1961-62, as amended by section 2 of The Ontario Human sins. 4°" 


Rights Code ee ee Act, 1967, is repealed and the follow- 
ing substituted therefor: 


Application 


(4) This section does not apply to an exclusively frater- APPlcati 


nal or social organization that is not operated for 
private profit or to an organization that is operated 
primarily to foster the welfare of an ethnic group and 
that is not operated for private profit. 


Commence- 


2. This Act comes into force on the day it receives Royal F2™ 


Assent. 


3. This Act may be cited as The Ontario Human Rights Short title 
Code Amendment Act, 1968-69. 
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Mr. BEN 





As 


in A 


aos B bad RARY 








1968-69 


—— 




















BILL 14 








2ND SESSION, 28TH LEGISLATURE, ONTARIO 
17 EvizABetH II, 1968-69 








An Act to amend The Election Act 
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EXPLANATORY NOTE 


The purpose of this Bill is to reduce the age of persons who may vote 
at provincial elections from twenty-one years to eighteen years. 


14 


BILL 14 1968-69 


An Act to amend The Election Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause a of paragraph 1 of subsection 1 of section ey be 


Le of The Election Act is amended by striking out ‘“‘twenty- suba. dL. 


Dama, cl. a, 
one”’ and inserting in lieu thereof ‘‘eighteen’’. amended 


(2) Paragraph 2 of subsection 1 of the said section 17 ea ae 
is amended by striking out ‘‘twenty-one” in the eighth line ea 
and inserting in lieu thereof ‘‘eighteen’’. amended 

2. This Act comes into force on the day it receives Royal eS SEP are 
Assent. 


3. This Act may be cited as The Election Amendment Act, Short title 
1968-69. 
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An Act to amend 
The Ontario Water Resources Commission Act 
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EXPLANATORY NOTE 


The purpose of the Bill is to prevent eutrophication of watercourses. 
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BILL 15 1968-69 


An Act to amend 
The Ontario Water Resources Commission Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Lhe Ontario Water Resources Commission Act is amended ® 3,9. 1960, 
by adding thereto the following section: Souted 


27a. Every person who sells or offers for sale any detergent ces he 
that contains a polyphosphate is guilty of an offence 
and on summary conviction is liable to a fine of not 


more than $1,000. 


2. Lhe Ontario Water Resources Commission Act is amended 2-5. es 
by adding thereto the following section: amended 


3la. Every municipal sewage works that empties effluent pawns, : 
into a lake, river, stream or other water or water- to remove 
course shall so treat the sewage that the effluent” 
does not contain any phosphate that is chemically 


capable of being removed. 


3.—(1) This Act, except section 2, comes into force on the nen ee 
Ist day of September, 1969. 


(2) Section 2 comes into force on the 1st day of January, '4e™ 
1970. 


4. This Act may be cited as The Ontario Water Resources S>°rt title 
Commission Amendment Act, 1968-69. 
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EXPLANATORY NOTE 


The amendment increases, effective the 1st day of August, 1968, the 
pensions of dependent widows and children in accordance with the in- 
creased rates for widows and children provided by The Workmen’s Com- 
pensation Act, as amended by The Workmen’s Compensation Amendment 


Act, 1968. 
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BILL 16 1968-69 


An Act to amend 
The Ontario Hurricane Relief Fund Act, 1955 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2a of section 1 of The Ontario Hurricane PE eens 
Relief Fund Act, 1955, as enacted by section 1 of The Ontario ne eae 
Hurricane Relief Fund Amendment Act, 1964, is repealed and re-enacted 


the following substituted therefor: 


(2a) Notwithstanding subsection 2 and the agreement Sidows 
entered into thereunder, the amount of assistance see 
and relief for dependent widows and _ children, 
effective from the 1st day of August, 1968, shall be 
in such amounts and subject to such terms, condi- 
tions and limitations as are provided by section 37 
of The Workmen's Compensation Act, as amendeds y72-° 72°: 
by section 7 of The Workmen’s Compensation Amend- i968, ce. 143 
ment Act, 1968. 


2. This Act shall be deemed to have come into force on the Commence- 
ist day of August, 1968. 


3. This Act may be cited as The Ontario Hurricane Relief Short title 
Fund Amendment Act, 1968-69. 
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BILL 16 1968-69 


An Act to amend 
The Ontario Hurricane Relief Fund Act, 1955 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 2a of section 1 of The Ontario Flurricame 790°: c) Bb, 
Relief Fund Act, 1955, as enacted by section 1 of The Ontario Net LUG 
Hurricane Relief Fund Amendment Act, 1964, is repealed and re-enacted 
the following substituted therefor: 

(2a) Notwithstanding subsection 2 and the agreement Dependent 
entered into thereunder, the amount of assistance ee 
and relief for dependent widows and _ children, 
effective from the 1st day of August, 1968, shall be 
in such amounts and subject to such terms, condi- 
tions and limitations as are provided by section 37 
of The Workmen's Compensation Act, as amended ®-§;2- 1960 
by section 7 of The Workmen’s Compensation Amend- 1968, c. 143 


ment Act, 1968. 


2. This Act shall be deemed to have come into force on the Gommence- 
ist day of August, 1968. 


3. This Act may be cited as The Ontario Hurricane Relief Short title 
Fund Amendment Act, 1968-69. 
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An Act to amend The Milk Act, 1965 
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EXPLANATORY NOTES 
SECTION 1. The purpose of the section is to clarify the methods by 
which The Ontario Milk Marketing Board may carry out its functions in 


accordance with the intent and purpose of the Act and The Ontario Milk 
Marketing Plan. 


SECTION 2. Self-explanatory. 
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BILL 17 


1968-69 


An Act to amend The Milk Act, 1965 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1. Section 8 of The Milk Act, 1965 is amended by adding 


thereto the following subsection: 


(6a) Where the Commission authorizes a marketing 


board to exercise any of the powers mentioned in 
subsection 1, the marketing board, in the exercise of regulations 
such powers, may make regulations or orders or 
issue directions. 


2.—(1) Each of the following regulations: 


L; 


17 


Ontario Regulation 294/65, as amended by 
Ontario Regulations 160/66, 201/66, 261/66, 
390/66, 194/67, 58/68 and 216/68. 


. Ontario Regulation 52/68, as 


Ontario Regulation 131/68. 


. Ontario Regulation 68/68 as 


Ontario Regulation 336/68. 


. Ontario Regulation 69/68, as 


Ontario Regulation 220/68. 


. Ontario Regulation 70/68, as 


Ontario Regulations 130/68, 
292/68. 


. Ontario Regulation 71/68, as 


Ontario Regulation 132/68, 


amended by 


amended by 


amended by 


amended by 
221/68 and 


amended by 


1965, 
CHEVALIER hove 
amended 


Authority 

of marketing 
board 

to make 


Regulations 
declared 
valid and 
binding 


2 


FOOD Cole (a2) shall be deemed to have been made under The 
Milk Act, 1965, as amended by this Act; 


(b) is hereby declared valid and binding for all intents 
and purposes; and 


(c) shall be deemed to have been valid and binding for 
all intents and purposes from the date on which the 


ok ee regulation was filed under The Regulations Act. 


foe, ne (2) Nothing in subsection 1 limits the power of The Milk 

ie at Commission of Ontario or The Ontario Milk Marketing 
Board, as the case may be, to amend or revoke any regulation 
mentioned in subsection 1. 

Commence- #3, This Act comes into force on the day it receives Royal 


Assent. 


Sh ON e 4. This Act may be cited as The Milk Amendment Act, 
1968-69. 
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An Act to amend The Milk Ac 
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(Reprinted as amended by the Agriculture and Food Committee) 


TORONTO 
PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER. 


EXPLANATORY NOTES 
SECTION 1. The purpose of the section is to clarify the methods by 
which The Ontario Milk Marketing Board may carry out its functions in 


accordance with the intent and purpose of the Act and The Ontario Milk 
Marketing Plan. 


SecTion 2, Self-explanatory. 
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BILL 17 1968-69 


An Act to amend The Milk Act, 1965 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 8 of The Milk Act, 1965 is amended by adding 3°83: ,. g. 
thereto the following subsection: amended 


(6a) Where the Commission authorizes a marketing yeahh a 
board to exercise any of the powers mentioned in board, 
subsection 1, the marketing board, in the exercise of regulations 
such powers, may make regulations or orders or 
issue directions. 


2.—(1) Each of the following regulations: i behets elo 


— and 
nain 
1. Ontario Regulation 294/65, as amended by 5 


Ontario Regulations 160/66, 201/66, 261/66, 
390/66, 194/67, 58/68 and 216/68. 


2. Ontario Regulation 52/68, as amended by 
Ontario Regulation 131/68. 


3. Ontario Regulation 68/68 as amended by 
Ontario Regulation 336/68. 


4. Ontario Regulation 69/68, as amended by 
Ontario Regulation 220/68. 


5. Ontario Regulation 70/68, as amended by 
Ontario Regulations 130/68, 221/68 and 
292/68. 


6. Ontario Regulation 71/68, as amended by 
Ontario Regulation 132/68, 
a 
shall be deemed to have been made under The Milk Act, 1965, 
as amended by section 1 of this Act, and shall be deemed to 
have been filed under The Regulations Act on the day of actual ®- oo nese: 
filing. < 


17 


j 


roe (2) Nothing in subsection 1 limits the power of The Milk 

limited Commission of Ontario or The Ontario Milk Marketing 
Board, as the case may be, to amend or revoke any regulation 
mentioned in subsection 1. 


Commence. 3. This Act comes into force on the day it receives Royal 
Assent. 


Short title 4. This Act may be cited as The Milk Amendment Act, 
1968-69. . tery 
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BILL 17 1968-69 


An Act to amend The Milk Act, 1965 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 8 of The Milk Act, 1965 is amended by adding 2°83 , ». 
thereto the following subsection: amended 


(6a) Where the Commission authorizes a marketing Papen 
board to exercise any of the powers mentioned in cuenta ea 
subsection 1, the marketing board, in the exercise of regulations 
such powers, may make regulations or orders or 
issue directions. 


2.—(1) Each of the following regulations: doe ele 


1. Ontario Regulation 294/65, as amended by 
Ontario Regulations 160/66, 201/66, 261/66, 
390/66, 194/67, 58/68 and 216/68. 


2. Ontario Regulation 52/68, as amended by 
Ontario Regulation 131/68. 


3. Ontario Regulation 68/68 as amended by 
Ontario Regulation 336/68. 


4. Ontario Regulation 69/68, as amended by 
Ontario Regulation 220/68. 


5S. Ontario Regulation 70/68, as amended by 
Ontario Regulations 130/68, 221/68 and 
292/68. 


6. Ontario Regulation 71/68, as amended by 
Ontario Regulation 132/68, 


shall be deemed to have been made under The Milk Act, 1965, 

as amended by section 1 of this Act, and shall be deemed to 

have been filed under The Regulations Act on the day of actual oe een) 
filing. 


17 


2 


Seles (2) Nothing in subsection 1 limits the power of The Milk 
limited Commission of Ontario or The Ontario Milk Marketing 


Board, as the case may be, to amend or revoke any regulation 
mentioned in subsection 1. 


Oommense- ¢ 3. This Act comes into force on the day it receives Royal 
Assent. 


Short title 4. This Act may be cited as The Milk Amendment Act, 
1968-69. 
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EXPLANATORY NOTES 


SEcTION 1. Adds definition of leg-hold or steel-jaw trap. 


SECTION 2. Prohibits the trapping of game by a leg-hold or steel-jaw 
trap, or by any other trap, snare or device of a design not approved by the 
Minister. 


SECTION 3. Provides for regulations governing the approval of traps, 
snares or other devices. 
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BILL 18 1968-69 


An Act to amend 
The Game and Fish Act, 1961-62 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Game and Fish Act, 1961-62, aS 4) 4a. mach 
amended by section 1 of The Game and Fish Amendment Act, amended 
1964, is further amended by adding thereto the following 
paragraph: 


14a. “‘leg-hold or steel-jaw trap’? means any trap or 
device that depends for its use or any part of its use 
on holding game by limb, tail or other extremity in 
such a way as to inflict pain or suffering upon the 
game or to cause it to inflict pain upon itself, other 
than that incidental to immediate death. 


2. Lhe Game and Fish Act, 1961-62 is amended by adding 1961-62, 
thereto the following section: amerided 


27b. No person shall trap or attempt to trap game by the Deg-hold 
use of a leg-hold or steel-jaw trap or by the use of any § steel. -jaw 
other trap, snare or device except of a design that ” 
has been approved for the purpose by the Minister. 


3. Section 84 of The Game and Fish Act, 1961-62, as1981-62, 84, 
amended by section 7 of The Game and Fish eee Act, amended 
1962-63 and section 11 of The Game and Fish Amendment Act, 

1966, is further amended by adding thereto the following 
paragraph: 


7. for the purposes of section 276, providing for the 
granting of approvals to designs of traps, snares and 
other devices. 


4. This Act comes into force on a day to be named by the eo eea es 
Lieutenant Governor by his proclamation. 


5. This Act may be cited as The Game and Fish Amend- 8»°rtt title 
ment Act, 1968-69. 
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EXPLANATORY NOTE 


The Bill reconstructs the governing bodies of universities, replacing 
boards of governors and senates with one governing council having demo- 
cratic representation of undergraduate and post-graduate students, 
faculty members, alumni (who would include the public community) and 
the administrative staff, and including other appointed and ex officio 
members representing governmental links. 
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BILL 19 1968-69 


An Act to provide for 
the Governing Bodies of Universities 


Hi: MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Inter pre- 


(a) ‘‘part-time student” means a student enrolled in a 
university for part-time attendance in a course 
leading to a degree; 


(b) “university” means a university established by an 
Act of the Legislature. 

2. Notwithstanding any general or special Act, the govern- @oyerne® 
ing body of every university shall be known as the Governing established 
Council. 

3.—(1) The Governing Council shall consist of not fewer fed Be - 
than forty and not more than forty-eight members as follows: meres 


1. One member who shall be appointed by the Lieu- 
tenant Governor in Council during pleasure. 


2. The member of the Legislature and the member of 
the House of Commons of Canada in whose riding 
the main administrative structures of the university 
are situate, who shall be ex officio members. 


3. The head of the council of the local municipality in 
which the main administrative structures of the 
university are situate, or a person designated by him. 


4. Eleven or twelve members who are professors or 
associate professors of the university who shall be 
elected every four years by the professors and asso- 
ciate professors. 


5. Eleven or twelve members who are full-time members 
of the faculty of the university, other than professors 


1? 


2 


and associate professors, who shall be elected every 
four years by the members of the faculty who are 
full-time employees other than professors and 
associate professors. 


6. Six to eight members who are undergraduate, post- 
graduate and part-time students of the university 
each elected by the undergraduate, post-graduate 
and part-time students, respectively, for a term of 
one year and the number of members in each cate- 
gory shall be determined by the Governing Council 
as nearly as is practicable in the proportion of their 
enrolment in the university, except that the Govern- 
ing Council may fix an equivalent of more than one 
part-time student to one undergraduate or post- 
graduate student for the purpose. 


7. Five to seven members who shall be elected every 
four years by the graduates of the university. 


8. One or two members who are full-time employees 
on the administrative staff of the university who 
shall be elected every four years by the full-time 
employees of the administrative staff. 


9. The President of the university, who shall be an 
ex officio member, and one or two persons who shall 
be nominated by the President. 


OO es (2) The Governing Council shall determine the numbers of 

ion of 

number members for the purposes of paragraphs 4, 5, 6, 7, 8 and 9 of 
subsection 1. 

Student (3) The elections for each of the categories of the members 

elections . : 
referred to in paragraph 6 of subsection 1 shall be conducted 
at the expense of the university by the student organization 
containing the largest membership of that category of 
students enrolled in the university, and the records and facili- 
ties of the university shall be made available to the student 
organization conducting the election to the extent necessary 
to prepare voters’ lists and conduct the elections. 

Shenker (4) The Governing Council shall conduct the elections 
referred to in paragraphs 4, 5, 7 and 8 of subsection 1 and the 
ballot for the election referred to in paragraph 7 shall be 
taken by mail. 

Vacancies 


(5) An elected member who loses his eligibility for election 
while he is in office shall vacate his office, and where the 
office of an elected member becomes vacant for this or any 
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5) 


other reason before the expiration of his term, the remaining 
members elected by the same electors shall appoint a person 
who is eligible to be a candidate for election to the office to 
be a member for the remainder of the unexpired term. 


4.—(1) All meetings of the Governing Council shall be ieetives 
open to the public, except that the Governing Council may, 
by resolution, exclude any persons other than members of 
the faculty, the administrative staff or the student body 


from a meeting. 


(2) All expenditures of or liabilities incurred by a university AUthoriza- 
shall be authorized by the Governing Council at a meeting ¢xpendi- 


of the Council sitting as a whole. 


5.—(1) The board of governors and senate, or any corre- Of esosting” 


sponding body, of every university are dissolved. poverning 
(2) All the powers and duties vested in the board of dunes one 

governors and senate, or any corresponding bodies, of each COUr!! 

university are vested in the Governing Council established 

under this Act. 


6.—(1) The first elections referred to in subsection 1 of F'8t... 
section 3 shall be conducted before the 1st day of November, 
1969 by the board of governors of the university, or any 
corresponding body, and subject to subsection 2, the provisions 
of this Act applying to governing councils respecting the 
conduct of elections apply to the said board of governors for 
the purpose. 


(2) For the purposes of the first elections, the numbers !4¢™ 
of members referred to in paragraphs 4, 5, 6, 7 and 8 of 
subsection 1 of section 3 shall be either the minimum or the 
maximum number prescribed, as determined by the board 
of governors. 


7. Every university shall have a President appointed President 
during pleasure by the Governing Council of the university. 


8.—(1) This Act, except sections 1, 2, 3, 4, 5 and 7, comesponr ee” 
into force on the day it receives Royal Assent. 


(2) Sections 1, 2, 3, 4, 5 and 7 come into force on the 1st day '?¢™ 
of November, 1969. 


9. This Act may be cited as The Universities Act, 1968-69. Sor "te 
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EXPLANATORY NOTE 


BILL 20 1968-69 


An Act to amend 
The Ophthalmic Dispensers Act, 1960-61 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Ophthalmic Dispensers Act, 1960-61 is amended pyar ee 
adding thereto the following section: aie aed 


21. Notwithstanding the other provisions of this Act or Sale of 
any other general or special Act, no person shall ad 
offer for sale or sell spectacles or eyeglasses having prohibited 


frames made of cellulose nitrate. 


2. This Act comes into force on the day it receives Royal os uease: 
Assent. 


3. This Act may be cited as The Ophthalmic Dispensers Short title 
Amendment Act, 1968-69. 
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BILL 21 1968-69 


The Air Pollution Control Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


| 


(a) 


(0) 


(¢) 


(d) 


(¢) 


(f) 
(g) 
(h) 


(7) 


‘‘Act’’ includes the regulations; 


“air contaminant’ means any particulate matter or 
any gas or any combination thereof, other than 
water vapour or natural air; 


“bituminous coal’? has the meaning given by the 
regulations; 


“combustion controller’? means a control apparatus 
that automatically maintains the proper fuel-to-air 
ratio for optimum combustion of fuel; 


‘control apparatus’ means any device that prevents 
or controls the emission of any air contaminant; 


“Department”? means the Department of Health; 
‘emission’? means dispersion into the open air; 


“equipment”? means any device that is capable of 
causing the emission of an air contaminant into the 
open air, and includes a stack, conduit, flue, duct, 
vent or similar device connected or attached to, or 
serving equipment; 


“equipment used in a manufacturing process’ means 
any equipment in which the preponderance of the 
air contaminant emitted is caused by the manufac- 
turing process; 


Interpre- 
tation 


R.S.O. 1960, 
c. 98 


R.S.O. 1960, 
c. 309 


Powers 
and duties 
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(7) “fuel-burning equipment’ means any furnace, boiler, 
water heater, device, mechanism, stack, structure, 
oven, stove, kiln, still or other apparatus that is 
used in the process of burning fuel or a similar 
combustible material, other than a motor vehicle; 


(k) ‘‘gas’’ means a formless fluid that occupies space and 
that can be changed to a liquid or solid only by 
increased pressure with decreased or controlled tem- 
perature or by decreased temperature with increased 
or controlled pressure; 


(1) “‘local board” has the meaning given it in The De- 
partment of Municipal Affairs Act; 


(m) ‘“‘motor vehicle’? means any equipment that is 
propelled by an internal combustion engine in or 
upon which a person or material may be transported 
on the ground; 


(n) ‘municipality’? includes a metropolitan munici- 
pality ; 


(0) “particulate matter’? means any liquid, other than 
water, or any solid that is so finely divided as to be 
capable of becoming wind-blown or being suspended 
isan? 


(p) “portable equipment’? means any equipment that is 
designed to be transported from place to place for 
temporary operation; 


(qg) ‘‘professional engineer’? means a person who is reg- 
istered or licensed under The Professional Engineers 
Act: 


(r) ‘regulations’? means the regulations made under 
this Act; 


(s) “residual fuel oil’? has the meaning given by the 
regulations; 


(t) ‘“‘vapour’’ means any material in a gaseous state 
that is formed from a substance, usually a liquid, 
by an increase in temperature. 


2. Any of the powers conferred upon the Department and 
any of the duties imposed upon the Department by this Act 
may be exercised or performed, as the case may be, by the 
Minister of the Department or by any one or more officials 
of the Department whom he may designate for the purpose. 


zt 
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3. No person shall construct, install or alter any equip- installation 


ment or control apparatus of any kind in any stiuctore, Hon permite, 
other than in a one or two family dwelling, until an applica-and control 
tion, including plans and specifications, has been filed with qareonnins 
the Department and an installation or alteration permit has 
been issued thereupon by the Department. 

4..—(1) No person shall use or cause to be used any new QRETRINS. 
or altered equipment for which an installation or alteration P6w an¢ 
permit was required or issued until an operating certificate equipment 


has been issued therefor by the Department. 


pricy: taede 
(2) No operating certificate or renewal thereof required by (6° 155,5 


this Act shall be issued by the Department unless the applicant precedent 
shows to the satisfaction of the Department that the equip- 

ment is designed to operate without causing a contravention 

of this Act and that the equipment incorporates advances in 

the art of air pollution control developed for the kind and 
amount of air contaminant emitted by the applicant’s equip- 

ment. 

(3) Before an operating certificate or any renewal thereof {$2 
is issued, the Department may require the applicant to con- 
duct such tests as are in the opinion of the Department 
necessary to determine the kind or amount of the air contam- 
inant emitted from the equipment or whether the equipment 
or fuel or the operation of the equipment contravenes this 
Act, and such tests shall be made at the expense of the ap- 
plicant and shall be conducted in a manner approved by the 
Department and the results of the tests shall be reviewed 
and certified by a professional engineer. 


(4) An operating certificate and any renewal thereof is ome 
valid for a period of three years from the date of issuance, 
unless it is sooner suspended or revoked. 


shies sm 
(5) Upon receipt of an application for an operating permit 1 ee 


or a renewal thereof, the Department may issue a temporary certificates 
operating certificate valid for a period of not more than 


sixty days. 


oe . : ; Existing 
5.—(1) Commencing one year after this Act comes into “2Sunt 


force, no person shall cause or permit the use or operation Si eee 

of fuel burning equipment using residual fuel oil until an operating — 
° : ; certificates 

operating certificate has been issued therefor by the Depart- 


ment. 
(2) A certificate shall not be issued under subsection 1 Condiiions 
unless the applicant’s fuel burning equipment includes the %2 issue of 


: i ’ , certificate 
installation and use of a combustion controller, an automatic 


ot 


Existing 


coal burning 


equipment, 
operating 
certificates 


Conditions 
precedent 
to issue of 
certificate 


Existing 
refuse 
burning 
equipment, 
operating 
certificates 


Idem, 
multiple 
dwellings 
OL six 
storeys 
or less 


Conditions 
precedent 
to issue of 
certificate 


Manu fac- 
turing 
processes, 
operating 
certificates 


Portable 


equipment, 


operating 
certificates 
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oil temperature maintenance device and an automatic water 
temperature maintenance device, or the equivalent of such 
devices, and, in addition thereto, such other requirements as 
the Department may specify. 


(3) Commencing two years after this Act comes into force, 
no person shall cause or permit the use or operation of fuel 
burning equipment using coal as fuel until an operating 
certificate has been issued therefor by the Department. 


(4) A certificate shall not be issued under subsection 3 
unless the applicant’s fuel burning equipment includes the 
installation and use of a combustion controller and an auto- 
matic water temperature maintenance device, or the equiv- 
alent of such devices, in addition to such other requirements 
as the Department may specify. 


6.—(1) Commencing one year after this Act comes into 
force, no person shall cause or permit the use or operation of 
refuse burning equipment in any structure, other than in a 
multiple dwelling of six storeys or less, until an operating 
certificate therefor has been issued by the Department. 


(2) Commencing two years after this Act comes into force, 
no person shall cause or permit the use or operation of refuse 
burning equipment in any multiple dwelling of six storeys 
or less until an operating certificate has been issued therefor 
by the Department. 


(3) A certificate shall not be issued under this section 
unless the applicant’s refuse burning equipment includes the 
installation and use of an auxiliary gas burner regulated by 
automatic firing clocks, an overfire air fan and nozzle system 
and control apparatus, such as a scrubber, or the equivalent 
of such devices, and, in addition thereto, such other require- 
ments as the Department may specify. 


7. Commencing one year after this Act comes into force, 
no person shall cause or permit the emission of any sulphur 
compound in the form of a gas, vapour or otherwise, from 
equipment used in a manufacturing process until an operating 
certificate has been issued therefor by the Department. 


8. Commencing one year after this Act comes into force, 
no person shall cause or permit the operation of portable 
equipment powered by an internal combustion engine, other 
than a motor vehicle, at any one location for a continuous 
period of ten days or more until an operating certificate 
has been issued therefor by the Department. 
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i 1 Existing 
9. No person shall cause or permit to be operated Boy ooniccache 
equipment or process that is in existence when this Act 


comes into force except in accordance with this Act. 


10.—(1) No person shall cause or permit the use of fuel see drt 


that contains more than the following percentages of sulphur 2! (401. og 
bv weight: 


1. For a period of two years and four months com- 
mencing eight months after this Act comes into 
force, 


1. coal, 2.2 per cent, 


ii. residual fuel oil, 2.2 per cent. 


2. For a period of two years commencing three years 
after this Act comes into force, 


1. coal, 2.0 per cent, 


1. residual fuel oil, 2.0 per cent. 


3. After the period mentioned in item 2 expires, 
i. coal, 1.0 per cent, 


1. residual fuel oil, 1.0 per cent. 


(2) Upon the application of any person engaged in the RertBeste 
operation of fuel burning equipment using coal or residual exemption 
fuel oil as a fuel, the Department may issue a certificate of 
exemption from the sulphur content restrictions of this 
section if the applicant proves to the satisfaction of the 
Department that the fuel burning equipment is operated in 
such a manner or is equipped with such control apparatus as 
to continuously prevent the emission of any sulphur com- 
pound or compounds in amounts greater than those that 
would be emitted from the burning in the same fuel burning 
equipment without such control apparatus of coal or residual 
fuel oil containing an amount of sulphur by weight not in 
excess of the maximum permitted at the applicable time by 
this section. 


(3) As a condition for the issuance or renewal of a certi- a 
ficate of exemption, the applicant must, at his own expense, 
install scientific monitoring devices capable of continuously 
recording emissions of sulphur compounds and must submit 


the records thereof to the Department each day. 
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(4) No person shall cause or permit the emission of any 
sulphur compounds or compounds in an amount in excess of 
that permitted by the terms of a certificate of exemption 
issued under this section and, in the event of a contravention 
of this subsection, the Department may, as an alternative 
or in addition to any other penalty that may be imposed, 
suspend or revoke the certificate of exemption or take such 
other action as may be deemed to be appropriate. 


(5) A certificate of exemption or any renewal thereof is 
valid for a period of one year from the date of issuance 
unless it is sooner suspended or revoked. 


(6) Upon the application of any person engaged in the 
operation of fuel burning equipment using coal or residual 
uel oil as fuel, the Department may issue a temporary 
certificate of exemption from the sulphur content restrictions 
of this section if the applicant proves to the satisfaction of 
the Department that the application is for the purpose of 
conducting an experimental operation prior to the submission 
of an application for a certificate of exemption. 


(7) A temporary certificate of exemption is valid for a 
period of three months from the date of issuance unless it is 
sooner suspended or revoked and may be renewed once only 
for an additional period of three months. 


(8) Asa condition to the issuance or renewal of a temporary 
certificate of exemption, the applicant must at his own 
expense install scientific monitoring devices capable of con- 
tinuously recording emissions of sulphur compounds and must 
submit the records thereof to the Department each day. 


11.—(1) Commencing three years after this Act comes 
into force, no person shall use bituminous coal in fuel burning 
equipment until he installs, uses and continuously maintains 
control apparatus certified by a professional engineer as 
capable of continuously preventing the emission of at least 
99 per cent of all solid particulate matter that would other- 
wise be emitted from the use of bituminous coal in the fuel 
burning equipment. 


(2) As a condition for continued use of bituminous coal 
under this Act, the Department may require, 


(a) the semi-annual submission of a statement by a 
professional engineer certifying to the continued 
99 per cent efficiency of the control apparatus; and 


(6) the installation at the expense of the operator of 
scientific monitoring devices capable of continuously 
recording emissions of particulate matter or gases 
and the submission of a statement of the information 
so recorded. 


(3) Notwithstanding subsections 1 and 2, commencing two Lgeibalciems 
years after this Act comes into force, no person shall use 
bituminous coal in fuel burning equipment for the purpose 
of providing heat or hot water for any structure or building 
or any part thereof, but this prohibition does not apply to 
fuel burning equipment operated for the purpose of generating 
steam for off-premises sale, to which operation subsections 
1 and 2 apply. 


12.—(1) Commencing two years after this Act comes into Ae 
force, no person shall cause or permit the installation or new instal- 
construction of refuse burning equipment for the burning 
of garbage or other waste matter. 

(2) Subsection 1 does not apply to refuse burning equip- aie De oar 


ment of a municipality or a local board. 


(3) A system of hygienic control or hygienic disposal of Peak 
putrescible garbage and equipment capable of reducing the 
volume of refuse by two-thirds by means other than burning 
that is constructed, maintained and operated in conformity 
with all legal requirements applicable thereto shall be pro- 
vided in all multiple dwellings which are four or more storeys 
in height and occupied by more than twelve families, and 
which are erected two years or more after this Act comes 
into force. 


(4) Mechanically operated garbage grinders for the dis- parvaee 
charge of solid kitchen waste materials from dwelling units tinders 
may be installed in all dwellings, including multiple dwellings 
that are erected two years or more after this Act comes into 


force, provided, 


(a2) that the installation of any such grinder is not 
prohibited by any municipal by-law; 


(b) that any such grinder is designed and installed in 
conformity with all legal requirements applicable 
thereto; and 


(c) that any such grinder will discharge wastes at a 
reasonably uniform rate and in fluid form that 
will flow readily and in a manner that will not clog 
or stop up the drain line or sanitary sewer. 
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13.—(1) No incinerator operated or to be operated by 
a municipality or a local board shall be constructed or sub- 
stantially reconstructed unless there is installed and operated 
therein control apparatus that incorporates the most effective 
advances in the art of air pollution control as determined by 
the Department. 


(2) Commencing three years after this Act comes into 
force, no incinerator shall be operated by a municipality or 
a local board unless there is installed and operated therein 
control apparatus that incorporates the most effective 
advances in the art of air pollution control as determined 
by the Department. 


14.—(1) Every operator of fuel burning equipment using 
residual fuel oil, every operator of refuse burning equipment 
and every person who is charged with supervision of the 
operation of fuel burning equipment using residual fuel oil 
or of the operation of refuse burning equipment shall success- 
fully complete, within two years after this Act comes into 
force, or within six months after the commencement of his 
employment, whichever is later, a course of instruction in 
air pollution control approved by the Department. 


(2) No person shall employ an operator of fuel burning 
equipment using residual fuel oil, an operator of refuse 
burning equipment or a supervisor in charge of either of such 
operations unless the operator or supervisor, as the case 
may be, has complied with subsection 1. 


(3) Upon the successful completion of a course of instruc- 
tion mentioned in subsection 1, the operator or supervisor, 
as the case may be, shall be given a certificate stating his 
name and the date issued and certifying that he has success- 
fully completed the course mentioned, which certificate shall 
be posted in a prominent place at or near the equipment that 
he operates or supervises. 


15. The Department may seal any equipment installed 
or operated in contravention of this Act. 


16.—(1) The operation of any equipment in contravention 
of any provision of this Act shall be deemed a separate and 
distinct contravention as to each day of such operation. 


(2) Any person who contravenes any provision of this Act 
is guilty of an offence and on summary conviction is liable 
to a fine of not less than $25 and not more than $1,000 or 
to imprisonment for a term of not more than six months, 
or to both. 
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17. The Lieutenant Governor in Council may make such Resulations 
regulations with respect to air pollution control as he deems 
necessary for carrying out the purposes of this Act, and in 
particular, 


(a) defining bituminous coal and residual fuel oil for 
the purposes of this Act by reference to a recognized 
code of standards or a part thereof or otherwise; 


(b) respecting the emission of air contaminants; 


(c) requiring and prescribing alterations to equipment 
and processes in existence when this Act comes into 
force in order that they may be operated in com- 
pliance with this Act; 


(d) prescribing methods, by reference to a recognized 
code of standards or part thereof or otherwise, for 
determining the sulphur content of fuels by weight; 

(e) respecting applications for and the issuance, renewal, 
suspension and revocation of permits and certificates, 


and imposing conditions and limitations thereon; 


(f) respecting the sealing of equipment and prescribing 
procedures with respect thereto; 


(g) approving courses of instruction for operators and 
supervisors of, 


(i) fuel burning equipment using residual fuel 
oil, or 


(ii) refuse burning equipment; 
(h) prescribing forms and providing for their use; 


(2) prescribing fees. 


Repealed: 


18. The following are repealed: 


1. Every air pollution control by-law of every muni- By-laws 
cipality. 
2. The Air Pollution Control Act, 1967. 1967, ¢. 3 


3. The Air Pollution Control Amendment Act, 1968. 1968, c. 3 


19. This Act may be cited as The Air Pollution Control Short ttle 
Act, 1968-69. 
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EXPLANATORY NOTE 


The Bill makes prescription drug plans subject to the Act in the same 
manner as hospital and medical services plans. 
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BILL 22 1968-69 


An Act to amend 
The Prepaid Hospital and Medical Services Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause a of section 1 of Lhe Prepaid Hospital and B.8-0. eee 
Medical Services Act is amended by inserting after ‘‘service’”’ ae ey a: 
in the third line ‘‘or providing prescription drugs’’, and by eraouios 
inserting after “‘services’’ in the sixth line ‘“‘or prescription 


drugs’, so that the clause shall read as follows: 


(a) ‘association’? means any company or corporation 
incorporated for the purpose of establishing, main- 
taining and operating a hospital or medical service 
or providing prescription drugs on a non-profit 
prepayment basis, whereby any one or more of 
hospital, medical, surgical, nursing or dental services 
or prescription drugs or payment therefor may be 
provided to persons who become subscribers with, 
or members of, such company or corporation, or for 
these and similar purposes, but does not include an 
insurer licensed under The Insurance Act ora pension F ena Eel 
fund or employees’ mutual benefit society incorpo- 
rated under Part VI of The Corporations Act. 


2. Section 1 of The Prepaid Hospital and Medical Services B. ge 


are 
Act is amended by adding thereto the following clauses: amended 


(aa) ‘pharmacist’? means a person registered as a phar- 
maceutical chemist under The Pharmacy Act; ee eee 


) 


(ab) “prescription drug’? means a drug as defined in /he 
Pharmacy Act dispensed upon the prescription of a 
legally qualified medical practitioner or dentist to a 
named person, and includes such drug mixed with 
any other drug or substance. 


22 


2 


eet egies tl 3. Section 4 of The Prepaid Hospital and Medical Services 


amended’ Act is amended by inserting after “service’’ in the second 
line “or prescription drugs’, so that the section shall read 


as follows: 
reba wont 4. No association shall, in Ontario, contract to furnish 
Sorel ei hospital, medical, surgical, nursing or dental service 
poe aaa or prescription drugs, or any combination of them, 


on a prepayment basis or make payment therefor 
unless registered under this Act. 


FBO 2000: Me leaibe of subsection 1 of section 5 of The Prepaid 
subs. 1, cl. ¢, Hospital and Medical Services Act is amended by inserting 
after “physician” in the second line ‘pharmacist’, so that 
the clause shall read as follows: 


(c) by a copy of every contract or proposed contract 
with a hospital, physician, pharmacist and other 
person for the rendering of services to subscribers 
or members. 


R.8-0. 1960, «9 (2) Clauseib of subsection 2 of the said section 5 is amended 
subs. 2, cl. b, by inserting after ‘physicians’ in the second line ‘‘phar- 


amended 3 
macists’’, so that the clause shall read as follows: 


(b) that the contracts and proposed contracts with 
hospitals, physicians, pharmacists or other persons 
for the rendering of service to subscribers or members 
and the contracts or proposed contracts with sub- 
scribers or members are fair and reasonable. 


R.S-0.1960, 5, Clause a of subsection 2 of section 6 of The Prepaid 
Seley teat Hospital and Medical Services Act is amended by inserting 
after ‘“‘physicians’”’ in the second line ‘‘pharmacists’’, so that 


the clause shall read as follows: 


(a) that the contracts and proposed contracts with 
hospitals, physicians, pharmacists or other persons 
for the rendering of service to subscribers or members 
and the contracts or proposed contracts with sub- 
scribers and members are fair and reasonable. 


cr aan a This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


Short title 7. This Act may be cited as The Prepaid Hospital and 
Medical Services Amendment Act, 1968-69. 
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BILL 22 1968-69 


An Act to amend 
The Prepaid Hospital and Medical Services Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause a of section 1 of The Prepaid Hospital and 3304. 3. See 
Medical Services Act is amended by inserting after ‘“‘service’’ cl. ¢, 
in the third line “or providing prescription drugs’, and by epee 
inserting after ‘‘services’’ in the sixth line ‘“‘or add ds in 
drugs’, so that the clause shall read as follows: 


(a) ‘“‘association’? means any company or corporation 
incorporated for the purpose of establishing, main- 
taining and operating a hospital or medical service 
or providing prescription drugs on a _ non-profit 
prepayment basis, whereby any one or more of 
hospital, medical, surgical, nursing or dental services 
or prescription drugs or payment therefor may be 
provided to persons who become subscribers with, 
or members of, such company or corporation, or for 
these and similar purposes, but does not include an 
insurer licensed under The Insurance Act or a Pesston B80. tee, 
fund or employees’ mutual benefit society incorpo- ss 
rated under Part VI of The Corporations Act. 


2. Section 1 of The Prepaid Hospital and Medical Services B. oe: Bee 
Act is amended by adding thereto the following clauses: amended 


(aa) “‘pharmacist’’ means a person registered as a phar- 
maceutical chemist under The Pharmacy Act; ae a 


(ab) “‘prescription drug’? means a drug as defined in The 
Pharmacy Act dispensed upon the prescription of a 
legally qualified medical practitioner or dentist to a 
named person, and includes such drug mixed with 
any other drug or substance. 


a2 


2 


eer ene a. Section 4 of The Prepaid Hospital and Medtcal Services 


amended Act is amended by inserting after ‘‘service’”’ in the second 
line ‘or prescription drugs’, so that the section shall read 


as follows: 
Le ogre 4. No association shall, in Ontario, contract to furnish 
nigh tor hospital, medical, surgical, nursing or dental service 
Pe ae or prescription drugs, or any combination of them, 


on a prepayment basis or make payment therefor 
unless registered under this Act. 


R.S-0. 1960, 4,—(1) Clause c of subsection 1 of section 5 of The Prepaid 
baat har ‘¢, Hospital and Medical Services Act is amended by inserting 
after ‘‘physician’’ in the second line ‘pharmacist’, so that 


the clause shall read as follows: 


(c) by a copy of every contract or proposed contract 
with a hospital, physician, pharmacist and other 
person for the rendering of services to subscribers 
or members. 


R.S-0.1960, (2) Clause b of subsection 2 of the said section 5 is amended 
subs. 2, cl.'b, by inserting after “‘physicians’’ in the second line ‘‘phar- 


amended ‘ oe 
macists’’, so that the clause shall read as follows: 


(b) that the contracts and proposed contracts with 
hospitals, physicians, pharmacists or other persons 
for the rendering of service to subscribers or members 
and the contracts or proposed contracts with sub- 
scribers or members are fair and reasonable. 


eer eat se amine # ah BIEN SHE of subsection 2 of section 6 of The Prepaid 
ne re Hospital and Medical Services Act is amended by inserting 
after ‘‘physicians’”’ in the second line ‘pharmacists’, so that 


the clause shall read as follows: 


(a) that the contracts and proposed contracts with 
hospitals, physicians, pharmacists or other persons 
for the rendering of service to subscribers or members 
and the contracts or proposed contracts with sub- 
scribers and members are fair and reasonable. 


Commence- §, This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


Short title 7. This Act may be cited as The Prepaid Hospital and 
Medical Services Amendment Act, 1968-69. 
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EXPLANATORY NOTES 


SECTION 1. The language is brought into line with present-day 
conditions and to clarify the intent. 


SECTION 2. The maximum sum to be raised annually to cover 
expenses was fixed at $5,000 in 1924, $10,000 in 1946, $20,000 in 1955, and 
$30,000 in 1958. It is now increased to $50,000. 


In addition, a number of changes in language are made to bring the 
section into line with present-day conditions and to clarify the intent. 


BILL 23 1968-69 


An Act to amend 
The Damage by Fumes Arbitration Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 2 of The Damage by be 1960, 
Arbttration Act is amended by striking out ‘‘the smelting or state he ? 
roasting of nickel-copper ore or iron ore or from the treatment” " 
of sulphides for the production of sulphur or sulphuric acid 
for commercial purposes’’ in the third, fourth and fifth lines 
and inserting in lieu thereof ‘smelting, roasting, refining or 
otherwise treating ores or minerals’, so that the subsection 
shall read as follows: 


(1) Where damage is occasioned directly or indirectly to et an hy 
crops, trees or other vegetation by sulphur fumes 
arising from smelting, roasting, refining or otherwise 
treating ores or minerals, such damage may, subject 
to section 3, be determined by the arbitrator who 
has exclusive jurisdiction to determine the amount 


of such damage and to make an award. 


2. Section 6 of The Damage by Fumes Arbitration Alea ee 
is repealed and the following substituted therefor: re-enacted 


6.—(1) A sum not exceeding $50,000 in any year to Expenses 
cover the expenses of administering this Act, in- 
cluding the salary or other remuneration of the 
arbitrator and his assistants, is payable annually 
to the Province by the companies smelting, roasting, 
refining or otherwise treating ores or minerals in a 
manner that may result in the escape or release into 
the open air of sulphur fumes. 


(2) The arbitrator at the close of each calendar year Assessment 
shall assess the amount for which each company 
smelting, roasting, refining or otherwise treating ores 
Or minerals in a manner that may result in the 


23 


Commence- 


2 


escape or release into the open air of sulphur fumes 
is liable under subsection 1, and the amount so 
assessed against each company is payable to the 
Treasurer of Ontario within fifteen days after the 
mailing of a registered letter demanding payment 
thereof addressed to the last-known address of the 
company, but every assessment so made is subject 
to the approval of the Minister of Mines. 


bs aa 3. This Act comes into force on the 1st day of January, 


1969. 


Short title 4. This Act may be cited as The Damage by Fumes Arbi- 
tration Amendment Act, 1968-69. 
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EXPLANATORY NOTES 


SECTION 1. The language is brought into line with present-day 
conditions and to clarify the intent. 


SECTION 2, The maximum sum to be raised annually to cover 
expenses was fixed at $5,000 in 1924, $10,000 in 1946, $20,000 in 1955, and 
$30,000 in 1958. It is now increased to $50,000. 


In addition, a number of changes in language are made to bring the 
section into line with present-day conditions and to clarify the intent. 


BILL 23 1968-69 


An Act to amend 
The Damage by Fumes Arbitration Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 2 of The Damage by Fumes 8.8.0. ha 
Arbitration Act is amended by striking out ‘‘the smelting orsubs. 1, * 
roasting of nickel-copper ore or iron ore or from the treatment ae 
of sulphides for the production of sulphur or sulphuric acid 
for commercial purposes” in the third, fourth and fifth lines 
and inserting in lieu thereof ‘‘smelting, roasting, refining or 
otherwise treating ores or minerals’, so that the subsection 
shall read as follows: 


(1) Where damage is occasioned directly or indirectly to cae ia 
crops, trees or other vegetation by sulphur fumes ees 
arising from smelting, roasting, refining or otherwise 
treating ores or minerals, such damage may, subject 
to section 3, be determined by the arbitrator who 
has exclusive jurisdiction to determine the amount 
of such damage and to make an award. 


2. Section 6 of The Damage by Fumes Arbitration Act. ee 
8: 6, 
is repealed and the following substituted therefor: re-enacted 


6.—(1) A sum not exceeding $50,000 in any year to xpenses 
cover the expenses of administering this Act, in- 
cluding the salary or other remuneration of the 
arbitrator and his assistants, is payable annually 
to the Province by the companies smelting, roasting, 
refining or otherwise treating ores or minerals in a 
manner that may result in the escape or release into 
the open air of sulphur fumes. 


(2) The arbitrator at the close of each calendar year Assessment 
shall assess the amount for which each company 
smelting, roasting, refining or otherwise treating ores 
or minerals in a manner that may result in the 
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escape or release into the open air of sulphur fumes 
is liable under subsection 1, and the amount so 
assessed against each company is payable to the 
Treasurer of Ontario within fifteen days after the 
mailing of a registered letter demanding payment 
thereof addressed to the last-known address of the 
company, but every assessment so made is subject 
to the approval of the Minister of Health. 


oe 3. This Act comes into force on the ist day of January, 


1969. 


eBotbs elie 4. This Act may be cited as The Damage by Fumes Arbi- 
tration Amendment Act, 1968-69. 
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BILL 23 1968-69 


An Act to amend 
The Damage by Fumes Arbitration Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 2 of The Damage by Fumes 8.8.0: oh 
Arbitration Act is amended by striking out “the smelting or subs. is 
roasting of nickel-copper ore or iron ore or from the treatment” as 
of sulphides for the production of sulphur or sulphuric acid 
for commercial purposes” in the third, fourth and fifth lines 
and inserting in lieu thereof ‘‘smelting, roasting, refining or 
otherwise treating ores or minerals’, so that the subsection 
shall read as follows: 


(1) Where damage is occasioned directly or indirectly to pena: 
crops, trees or other vegetation by sulphur fumes 
arising from smelting, roasting, refining or otherwise 
treating ores or minerals, such damage may, subject 
to section 3, be determined by the arbitrator who 
has exclusive jurisdiction to determine the amount 
of such damage and to make an award. 


2. Section 6 of The Damage by Fumes Arbitration re es te be, 
is repealed and the following substituted therefor: re-enacted 


6.—(1) A sum not exceeding $50,000 in any year to #¥penses 
cover the expenses of administering this Act, in- 
cluding the salary or other remuneration of the 
arbitrator and his assistants, is payable annually 
to the Province by the companies smelting, roasting, 
refining or otherwise treating ores or minerals in a 
manner that may result in the escape or release into 
the open air of sulphur fumes. 


(2) The arbitrator at the close of each calendar year Assessment 
shall assess the amount for which each company 
smelting, roasting, refining or otherwise treating ores 
or minerals in a manner that may result in the 
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Commence- 


2 


escape or release into the open air of sulphur fumes 
is liable under subsection 1, and the amount so 
assessed against each company is payable to the 
Treasurer of Ontario within fifteen days after the 
mailing of a registered letter demanding payment 
thereof addressed to the last known address of the 
company, but every assessment so made is subject 
to the approval of the Minister of Health. 


bionrs 3. This Act comes into force on the 1st day of January, 


1969. 


Short title 4. This Act may be cited as The Damage by Fumes Arbi- 
tration Amendment Act, 1968-69. 
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EXPLANATORY NOTES 


SecTION 1. The present maximum of 90 claims a year is removed. 


SEctions 2 and 3. These provisions are necessary in order to intro- 
duce the universal tag system under which claim tags may be used any- 
where in the Province without regard to mining division boundaries. 


BILL 24 1968-69 


An Act to amend The Mining Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 54 of The Mining Act, as amended by section 1 3,9: 1980) 
of The Mining Amendment Act, 1965 and section 3 of The re-enacted 
Mining Amendment Act, 1967, is repealed and the following 
substituted therefor: 


54. A licensee is not limited as to the number of mining \2™2er of 


claims that may be staked out and applied for in a Unlimited 
licence year. 


2.—(1) Subsection 5 of section 62 of The Mining Act, as® 3:9: 3°89: 


amended by section 4 of The Mining Amendment Act, 1967 Subs. 5, | 
is further amended by striking out ‘‘and letter or letters’ in 
the fifth and sixth lines, so that the subsection shall read as 
follows: 
(5) As soon as is reasonably possible after the recording 5282'"8 ... 

of the mining claim and not later than six months@ster a... 

thereafter, the holder of the claim shall affix or cause 

to be affixed securely to each of the corresponding 

corner posts of the claim a metal tag plainly marked 

or impressed with the recorded number of the claim, 

and the recorder shall supply such numbered tags 


free of charge. 


(2) The said section 62 is amended by adding thereto the ®: ree ot 
following subsection: amended 
(9) At the time of recording, the recorder shall add to Dii$'¢? 
each claim number the prefix allotted to his division farm part 


im 
and such prefix shall form part of the claim number, number 


3.—(1) Subsection 1 of section 63 of The Mining Act is® 3,9: 3983: 


F ‘7° 4c ” b , 
amended by striking out “the proper’ in the first line and 8¥s- 1. 
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inserting in lieu thereof ‘‘any’’ and by striking out ‘‘under 
section 54” in the third line, so that the subsection shall read 


as follows: 
pita ale! (1) A licensee may purchase from any mining recorder 
as | sets of metal tags for the number of mining claims 


that he is entitled to stake, and the purchase of such 
tags and the date thereof shall be endorsed by the 
mining recorder on the licence of the purchaser. 


BS rie te (2) Subsection 5 of the said section 63 is repealed and the 


subs.5, following substituted therefor: 
re-enacted 


Tags may . : f 

Boned (5) Metal tags purchased under this section may be 

any division used for staking out mining claims in any mining 
division. 


R80: 1980, 4. Section 68a of The Mining Act, as enacted by section 17 


(1962-63, of The Mining Amendment Act, 1962-63, is amended by 
Beh ?): ‘ aE 
amended —' adding thereto the following subsection: 


Where : 1% 
surface (6) Where surface rights on an unpatented mining 
eos eoae claim are required for the use of the Crown or other 
public use | public use, this section applies mutatis mutandis. 


R80. 1960, 5. Section 101 of The Mining Act, as enacted by section 12 
Sea c. 54, of The Mining Amendment Act, 1967, is amended by adding 
amended — thereto the oMowing subssetien 


Omission ic ore 

Greeers es (4) The Minister may omit reservations or provisions 

tions, etc. contained in subsection 1 from a lease issued under 
section 100c where such reservations or provisions 
are contrary to the purpose of the lease. 

Commence- — §, This Act comes into force on a day to be named by the 


Lieutenant Governor by his proclamation. 


Short title 6%, This Act may be cited as The Mining sisiprclanhes Act, 
1968-69. 


SECTION 4. This provision provides a means of acquiring surface 
rights on unpatented mining claims where the rights are required for 
further use. 


SEcTION 5. The purpose of this amendment is to remove a conflict 
between sections 100c and 101. 
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EXPLANATORY NOTES 


SECTION 1. The present maximum of 90 claims a year is removed. 


SECTIONS 2 and 3. These provisions are necessary in order to intro- 
duce the universal tag system under which claim tags may be used any- 
where in the Province without regard to mining division boundaries. 
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BILL 24 1968-69 


An Act to amend The Mining Act 


H':: MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 54 of The Mining Act, as amended by section 1 ®-3,9- $930 
of The Mining Amendment Act, 1965 and section 3 of There-enacted 
Mining Amendment Act, 1967, is repealed and the following 


substituted therefor: 


54. A licensee is not limited as to the number of mining {Ameer ° 


claims that may be staked out and applied for in a Unlimited 
licence year. 


2.—(1) Subsection 5 of section 62 of The Mining Act, as B39" 5°63" 
amended by section 4 of The Mining Amendment Act, 1967,8Ub8. >, 
is further amended by striking out ‘‘and letter or letters’’ in 
the fifth and sixth lines, so that the subsection shall read as 
follows: 

(5) As soon as is reasonably possible after the recording pat ogee oes 
of the mining claim and not later than six months33fer ain, 
thereafter, the holder of the claim shall affix or cause 
to be affixed securely to each of the corresponding 
corner posts of the claim a metal tag plainly marked 
or impressed with the recorded number of the claim, 
and the recorder shall supply such numbered tags 


free of charge. 


(2) The said section 62 is amended by adding thereto the B-3,9- 3°89. 


following subsection: amended 


(9) At the time of recording, the recorder shall add to Riga? %3 
each claim number the prefix allotted to his division '7m™ part 
and such prefix shall form part of the claim number, number 


3.—(1) Subsection 1 of section 63 of The Mining Act is®-$,9° 5°83’ 


eatted s g92 52 . Deer; 
amended by striking out ‘‘the proper” in the first line and SUPS. f , 
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inserting in lieu thereof ‘‘any’’ and by striking out ‘‘under 
section 54”’ in the third line, so that the subsection shall read 


as follows: 
ie bees (1) A licensee may purchase from any mining recorder 
eke sets of metal tags for the number of mining claims 


that he is entitled to stake, and the purchase of such 
tags and the date thereof shall be endorsed by the 
mining recorder on the licence of the purchaser. 


a eg (2) Subsection 5 of the said section 63 is repealed and the 


subs. 5, following substituted therefor: 
re-enacted 


TT a ° . 
beueca (5) Metal tags purchased under this section may be 
any division used for staking out mining claims in any mining 


division. 


Re sess 4+ Section 68a of The Mining Act, as enacted by section 17 

(1962-63, of The Mining Amendment Act, 1962-63, is amended by 
6. Lt); : : : 

amended adding thereto the following subsection: 


Where ° is 
arieeto (6) Where surface rights on an unpatented mining 
ere anne claim are required for the use of the Crown or other 
public use public use, this section applies mutatis mutandis. 


BS 9 1°88, 5. Section 101 of The Mining Act, as enacted by section 12 
Nec c. 54, of The Mining Amendment Act, 1967, is amended by adding 
amended thereto the following subsection: 


Omission oie 2 : cae 
Coe oe (4) The Minister may omit reservations or provisions 
tions, etc. contained in subsection 1 from a lease issued under 


section 100c where such reservations or provisions 
are contrary to the purpose of the lease. 


ee gs (6. This Act comes into force on the ist day ch April, 1969. 


Short title 7. This Act may be cited as The ss oshis vrata ny Act, 
1968-69. 
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SECTION 4. This provision provides a means of acquiring surface 
rights on unpatented mining claims where the rights are required for 
further use. 


SECTION 5. The purpose of this amendment is to remove a conflict 
between sections 100c and 101. 
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BILL 24 1968-69 


An Act to amend The Minins Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 54 of The Mining Act, as amended by section 1 ®-3,9- 5964: 
of The Mining Amendment Act, 1965 and section 3 of The re-enacted 
Mining Amendment Act, 1967, is repealed and the following 


substituted therefor: 


54. A licencee is not limited as to the number of mining NUmeer of 


claims that may be staked out and applied for in a Unlimited 
licence year. 


2.—(1) Subsection 5 of section 62 of The Mining Act, as 549° 3°69 
amended by section 4 of The Mining Amendment Act, 256, ae 
is further amended by striking out ‘‘and letter or ee in 
the fifth and sixth lines, so that the subsection shall read as 


follows: 


(5) As soon as is reasonably possible after the recording j288'"8 ot 


of the mining claim and not later than six months re 
thereafter, the holder of the claim shall affix or cause 
to be affixed securely to each of the corresponding 
corner posts of the claim a metal tag plainly marked 
or impressed with the recorded number of the claim, 
and the recorder shall supply such numbered tags 


free of charge. 


(2) The said section 62 is amended by adding thereto the B-9,9: 5°89: 


following subsection: amended 


(9) At the time of recording, the recorder shall add to Divas'?8 


each claim number the prefix allotted to his division form part 


and such prefix shall form part of the claim number, number 


3.—(1) Subsection 1 of section 63 of The Mining Act is®-3,9: 5°83: 


11-4 ‘6 aed subs. 1; 
amended by striking out ‘‘the proper” in the first line and $US. ft, | 
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inserting in lieu thereof ‘‘any’’ and by striking out ‘under 
section 54”’ in the third line, so that the subsection shall read 


as follows: 
ia ae (1) A licencee may purchase from any mining recorder 
peas sets of metal tags for the number of mining claims 


that he is entitled to stake, and the purchase of such 
tags and the date thereof shall be endorsed by the 
mining recorder on the licence of the purchaser. 


ae ee tah (2) Subsection 5 of the said section 63 is repealed and the 


subs. 5, following substituted therefor: 
re-enacted 


Tags may i i 

be used in (5) Metal tags purchased under this section may be 

any division used for staking out mining claims in any mining 
division. 


Rs es. 4+ Section 68a of The Mining Act, as enacted by section 17 
Serer of The Mining Amendment Act, 1962-63, is amended by 
amended ©’ adding thereto the following subsection: 


Where : ee 
surface (6) Where surface rights on an unpatented mining 
he od gs claim are required for the use of the Crown or other 
public use public use, this section applies mutatis mutandts. 


RT 328), 5. Section 101 of The Mining Act, as enacted by section 12 


ac seca of The Mining Amendment Act, 1967, is amended by adding 


8. 12), 
amended ~— thereto the following subsection: 


Omission Sn ge : ° ae 
eee. (4) The Minister may omit reservations or provisions 
tions, etc. contained in subsection 1 from a lease issued under 


section 100c where such reservations or provisions 
are contrary to the purpose of the lease. 


mommence- —_ §, This Act comes into force on the 1st day of April, 1969. 


Short title 7. This Act may be cited as The Mining Amendment Act, 
1968-69. 
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EXPLANATORY NOTE 


The Bill adopts the standards for motor vehicle air pollution recently 
enacted in California. 


BILL 26 1968-69 


An Act to provide for the 


Control of Air Pollution from Motor Vehicles 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) ‘exhaust emission’’ means the substances emitted to 


(0) 


(¢) 
(d) 


(e) 


the atmosphere from any opening downstream from 
the exhaust part of a motor vehicle engine; 


“fuel evaporation emission’’ means vaporized fuel 
emitted to the atmosphere from the unfired fuel in a 
motor vehicle; 


‘‘Minister’’ means the Minister of Health; 


‘‘model year’’ followed by a designated year means 
the annual production period of the manufacturer 
in which a motor vehicle is manufactured and the 
designated year is the year in which such annual 
production period ends and, where the manufacturer 
does not have an annual production period, the 
twelve month period ending on the ist day of Novem- 
ber shall be deemed to be the annual production 
period; 


‘motor vehicle’? means a vehicle propelled by an 
internal combustion engine and designed primarily 
for use on a highway. 


Interpre- 
tation 


2. No person shall sell or offer or expose for sale a new motor Sale of 
vehicle that does not have installed on or incorporated in it 
a system or device to prevent or lessen the emission into the 
outdoor atmosphere of air contaminants in accordance with 
the following: 
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Exhaust; 
1970 light 
vehicles 


Exhaust; 
1971 light 
vehicles 


Exhaust; 
1972 and 
1973 light 
vehicles 


Exhaust; 
1974 or 
later light 
vehicles 
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2 


1. The exhaust emissions from a model year 1970 new 


gasoline-powered motor vehicle having gross weight 
of 6,000 pounds or less, as rated by the manu- 
facturer, and having an engine displacement of 
fifty cubic inches or greater shall not contain more 
than, 


1. 2.2 grams of hydrocarbons per mile of driving, 
and, 


11. 23 grams of carbon monoxide per mile of 
driving. 


. The exhaust emissions from a model year 1971 new 


gasoline-powered motor vehicle having gross weight 
of 6,000 pounds or less, as rated by the manu- 
facturer, and having an engine displacement of 
fifty cubic inches or greater shall not contain more 
than, 


1. 2.2 grams of hydrocarbons per mile of driving, 


11. 23 grams of carbon monoxide per mile of 
driving, and 


ii. 4.0 grams of oxides of nitrogen per mile of 
driving. 


. The exhaust emissions from a model year 1972 or 


1973 new gasoline-powered motor vehicle having 
gross weight of 6,000 pounds or less, as rated by the 
manufacturer, and having an engine displacement of 
fifty cubic inches or greater shall not contain more 
than, 


1, 1.5 grams of hydrocarbons per mile of driving, 


il. 23 grams of carbon monoxide per mile of 
driving, and 


il. 3.0 grams of oxides of nitrogen per mile of 
driving. 


. The exhaust emissions from a model year 1974 or 


later new gasoline-powered motor vehicle having 
gross weight of 6,000 pounds or less, as rated by the 
manufacturer, and having an engine displacement 
of fifty cubic inches or greater shall not contain 
more than, 


1. 1.5 grams of hydrocarbons per mile of driving, 
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ii. 23 grams of carbon monoxide per mile of 
driving, and 


ii. 1.3 grams of oxides of nitrogen per mile of 
driving. 
5. The exhaust emissions from a model year 1970 or Bxhaust; 
1971 new gasoline-powered motor vehicle having a1971 heavy 


gross weight of over 6,000 pounds, as rated by the 
manufacturer, shall not contain more than, 


i. 275 parts per million of hydrocarbons, and 


ii. 1.5 per cent of carbon monoxide. 
6. The exhaust emissions from a model year 1972 or {973 and 
j “ - 1 ; q later heavy 
later new gasoline-powered motor vehicle having a 2) 20 


gross weight of over 6,000 pounds, as rated by the 
manufacturer, shall not contain more than, 


i. 180 parts per million of hydrocarbons, and 


ii. 1.0 per cent carbon monoxide. 
7. Fuel evaporation emissions from the fuel system of a [ye oration: 
model year 1970 or later new gasoline-powered motor 197° eee 
vehicle having a gross weight of 6,000 pounds or less, vehicles 
as rated by the manufacturer, and having an engine 
displacement of fifty cubic inches or greater shall 
not contain more than six grams of hydrocarbons 
per mile of driving. 


Diesel 


8. The exhaust emissions from new diesel-powered 3°64 


motor vehicles shall not contain such quantity of 
hydrocarbons, carbon monoxide or oxides of nitrogen 
as is prescribed by the Lieutenant Governor in 
Council by regulation. 
3.—(1) The Lieutenant Governor in Council may make ee uiagione 
regulations, 


(a) prescribing the content of exhaust emissions in new 
diesel-powered motor vehicles; 


(b) prescribing tests for determining whether systems 
or devices are sufficient for the purposes of this Act. 


(2) The Minister may approve any testing method or *?Preval 


procedure proposed to be used to determine the effectiveness 
of a system or device to be incorporated in motor vehicles 
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Offence 


Commence- 
ment 


Short title 
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on their manufacture and the use of the approved testing 
methods and procedures shall be deemed to be sufficient 
testing for the purposes of this Act. 


4. Every person who contravenes any provision of this 
Act is guilty of an offence and on summary conviction is 


liable to a fine of not more than $500. 


5. This Act comes into force on the day it receives Royal 
Assent. 


G6. This Act may be cited as The Air Pollution by Motor 
Vehicles Act, 1968-69. 
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EXPLANATORY NOTE 


BILL 27 1968-69 


An Act to Control Automobile Racing 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 

1. The closing of any public road, permanently or tem- Shsetpn: aio 
porarily, for the purpose of automobile racing is forbidden forbidden 
except where specifically authorized by the Legislative 
Assembly of Ontario. 


2. This Act comes into force on the day it receives avabc omens 
Assent. 


3. This Act may be cited as The Automobile Racing Control Short title 
Act, 1968-69. 


27 


An Act to Control Automobile Racing 
Ist Reading 
December 5th, 1968 


2nd Reading 


3rd Reading 


Mr. SHULMAN 





tty ey ra 
Ado ee aS 
“ 'S / } rent 
Be / L Ww 
Dy. ¢ y + 
ay f 
A 


1968-69 


AL's 
c at BILL 28 


2ND SESSION, 28TH LEGISLATURE, ONTARIO 
17 ELIZABETH II, 1968-69 


<5 San aD ne austen mere 


An Act to amend The Pounds Act 


cn te ee eee 
MR. DEACON 


"| 5 SARI RUPEE IMOUNG BURTON ©. CTA iieeesrecae cece ee ae | WE Co 


| 

Sa eemmpnesemiaceseeercsees——— 
| TORONTO 
| PRINTED AND PUBLISHED BY FRANK Foca, QUEEN’S PRINTER 


EXPLANATORY NOTE 


The amendments provide for the licensing and regulation of municipal 
pounds, 
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BILL 28 1968-69 


An Act to amend The Pounds Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Pounds Act is amended by adding thereto the $39: 19S 
following sections: amended 
20a.—(1) No person shall operate a municipal pound for Poun4;, 
domestic animals without a poundkeeper’s licence licence 
issued by the Live Stock Commissioner. 


Vane k : 
(2) Upon application therefor and, Teele: 


(a) with the consent of the council of the muni- 
cipality in which the pound is to be operated; 


(b) upon being satisfied that this Act is being 
complied with; and 


(c) upon payment of any fees and deposit of any 
security prescribed by the regulations, 


the Live Stock Commissioner shall issue the licence. 


(3) Every licence is subject to the conditions that the cond Hone 
licensee, 


(a) maintains the security required by the regu- 
lations; 


(b) is in possession of premises that have at least 
one building for the impounding of animals 
for the purpose of this Act; 


(c) provides in every building in which animals 
are kept facilities for the housing of each 
animal in a separate unit of sufficient size 
to allow the animal to stand and lie down in 
comfort; 
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Over-. 
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Inspection 


Idem 


208. 


(d) provides an adequate water supply in each 
separate unit; and 


(e) complies with this Act and the regulations 
and any other condition that is imposed by 
the regulations. 


No poundkeeper shall keep animals in greater 
numbers than may be kept, fed, watered and other- 
wise cared for on the premises without danger to 
their health or risk of injury. 


20c.—(1) The Lieutenant Governor in Council may ap- 


(2) 


20d. 


20e. 


point such veterinarians and inspectors as are 
required for the purposes of this Act. 


No licence shall be issued or renewed until a veterin- 
arian appointed under subsection 1 has inspected the 
premises at which the animals are to be impounded, 
and has issued a certificate of approval. 


Every poundkeeper shall, at intervals of not more 
than twenty-four hours, clean and disinfect the 
premises in such manner as the regulations prescribe. 


Every poundkeeper shall keep for at least twelve 
months after impounding each animal, a record 
showing, 


(a) the name and address of the owner of the 
animal where known; 


(6) the date of arrival of the animal at his 
premises and the date of its departure or 
destruction; 


(c) an identification or description of the animal; 


(d) the sale price of the animal, where applicable; 
and 


(e) the name and address of the purchaser of the 
animal, where applicable. 


20f.—(1) The Live Stock Commissioner or an inspector 


(2) 


28 


or a veterinarian appointed under section 20c may 


enter any pound for the purpose of enforcing this 
Act. 


No person shall obstruct the Live Stock Commis- 
sioner or an inspector or a veterinarian in the per- 


(3) 


20g. 


20h. 


3 


formance of his duties or furnish him with false 
information or refuse to permit the inspection of any 
animal. 


Every person shall, when required by the Live Stoc 


Commissioner or an inspector, produce any books, 
records or other documents relating to any animal 
impounded, destroyed or sold on the premises of the 
poundkeeper. 


Every person who contravenes any of the provisions 
of section 20a, 200, 20d, 20e, 20f or any regulation 
made under section 20/ is guilty of an offence and 
on summary conviction is liable for a first offence 
to a fine of not more than $100 and for a second or 
subsequent offence, to a fine of not more than $500. 


k Idem 


Penalty 


The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 
(g) 


providing for the issue, renewal, refusal to 
grant or renew, suspension and revocation of 
licences and prescribing additional conditions 
of licences; 


prescribing the fee payable for a licence and 
for the renewal thereof; 


prescribing the duties of veterinarians and 
inspectors for the purposes of the regulations 
under this Act; 


respecting the conditions under which animals 
shall be kept or impounded; 


prescribing the manner in which premises 
shall be cleaned and disinfected; 


prescribing forms and providing for their use; 
respecting any matter necessary or advisable 


to carry out effectively the intent and purpose 
of this Act. 


2. This Act comes into force on the day it receives Royal 


Assent. 


Commence- 
ment 


3. This Act may be cited as The Pounds Amendment Act, S8°Tt title 


1968-69. 
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EXPLANATORY NOTE 


This Bill contains the principles of a Bill passed by the Assembly and 
Senate of the State of California in 1966. 
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BILL 29 1968-69 


An Act respecting Impaired Drivers 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, rea oe 
(a) “Board” means the Licence Suspension Appeal R.S.O. 1960, 
Board under The Highway Traffic Act; 


(b) ‘Registrar’? means the Registrar of Motor Vehicles 
under The Highway Traffic Act. 

2.—(1) Any person under arrest for any offence against Consent to, 
any law in force in Ontario that was allegedly committed Hot rege 
while he was driving a motor vehicle upon a highway while 
under the influence of intoxicating liquor shall be deemed 
to have given his consent to a chemical test of his blood, 
breath or urine for the purpose of determining the alcoholic 
content of his blood. 


(2) The test shall be administered at the direction of the Admin, 
arresting officer if he has reasonable cause to believe that °f test 
the person was driving a motor vehicle upon a highway while 
under the influence of intoxicating liquor. 


(3) The arresting officer shall tell the person that his V@™!"™¢ 
failure to submit to the test will result in the suspension 
of his operator’s licence or his chauffeur’s licence, as the 
case may be, for a period of six months. 


(4) The arresting officer shall tell the person that he has Choice 


a choice as to whether the test will be of his blood, breath or 
urine. 


(S) Where the person has died or is unconscious or other- ee 


wise is in a condition that renders him incapable of refusing need ot be 
to submit to the test, he shall be deemed not to have with- with 
drawn his consent and the test may be administered whether 


or not subsections 3 and 4 have been complied with. 
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3.—(1) If a person referred to in section 2 refuses the 
arresting officer’s request to submit to a test under this 
Act, the Registrar, upon receipt of the officer’s sworn state- 
ment that he had reasonable cause to believe, 


(a) that the person had been driving a motor vehicle 
upon a highway while under the influence of intox- 
icating liquor; and 


(b) that the person had refused to submit to a test 
under this Act after being requested so to do by the 
officer, 


shall suspend the person’s operator’s licence or chauffeur’s 
licence, as the case may be, for a period of six months. 


(2) No such suspension becomes effective until ten days 
after the giving of the notice of suspension provided for in 
subsection 3. 


(3) The Registrar shall immediately notify in writing the 
person whose licence has been suspended of the action taken. 


(4) Every person who feels himself aggrieved by the sus- 
pension of his licence under this Act may appeal to the Board. 


(5) On an appeal under this Act the Board shall receive 
all evidence submitted by or on behalf of the person aggrieved 
and the arresting officer that it considers relevant to the 
issue of whether the suspension of the licence was proper 
having regard to this Act and all the circumstances of the 
case. 


(6) On an appeal under this Act the provisions of The High- 
way Trafic Act and the regulations thereunder respecting 
appeals to the Board, except as varied by this Act, apply, 
including the further right of appeal to a judge of the county 
or district court of the county or district in which the person 
whose licence was suspended resides. 


4. Any person under arrest for any offence against any 
law in force in Ontario that was allegedly committed while 
he was driving a motor vehicle on a highway while under the 
influence of intoxicating liquor may request the arresting 
officer to have a chemical test made of the arrested person's 
blood, breath or urine for the purpose of determining the 
alcoholic content of the arrested person’s blood, and, if so 
requested, the arresting officer shall direct the test to be made. 


5.—(1) Where a test under this Act is administered at 
the direction of the arresting officer, the person tested may, 
in addition to such test and at his own expense, have a 
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chemical test of his blood, breath or urine administered by 
a person of his own choosing for the purpose of determining, 
independently of the first test, the alcoholic content of his 
blood. 


(2) The failure or inability to obtain an additional test First |, 
under this section does not affect the admissibility in evidence affected 
of the test administered at the direction of the arresting 


officer. 


6.—(1) Only a duly qualified medical practitioner or a Wifvaraw 
registered nurse may withdraw blood from a person for a blood 


test under this Act. 


(2) No duly qualified medical practitioner or registered Pee P° 
nurse shall incur any civil or criminal liability as a result of 
the proper withdrawal of blood from a person for a test under 
this Act if the withdrawal was requested in writing by the 


arresting officer. 


7. Where a test under this Act is of urine, the person Pvacy 
tested shall be afforded such privacy in the taking of the 
specimen of urine as will ensure the accuracy of the test and 
the dignity of the person tested. 


Test 
$. Upon the request of a person tested under this Act, Test 


full information concerning the test administered at theto be made 


. : : : available 
direction of the arresting officer shall be made available to 
the person or his representative. 

9. Any person, Exemptions 


(a) who ts afflicted with hemophilia; or 

(b) who is afflicted with a heart condition and is using 
an anticoagulant under the direction of a duly 
qualified medical practitioner, 


is exempt from a test of his blood under this Act. 


10. This Act may be cited as The Blood-Alcohol Test Act, °°?’ *"° 
1968-69. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide a system for inspecting motor 
vehicles for mechanical safety and for enforcing safety standards. 
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BILL 30 1968-69 


An Act to amend The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Highway Traffic Act is amended by adding (hereta sea a 
the following section: ended 


49a.—(1) No person shall operate a motor vehicle, other satety 

than a public vehicle or public commercial vehicle, ™SP°°t!o"s 
on the highway unless, within the preceding six- 

month period, it has been inspected by an inspector 

and certified by him in accordance with this section 

as free from mechanical, structural or other defect 

that would render the vehicle unsafe for use on the 
highway. 


(2) The Lieutenant Governor in Council may appoint !spectors 
mechanics holding subsisting certificates of quali- 
fication under The Apprenticeship and Tradesmen’s 1964, c. 3 
Qualification Act, 1964, as inspectors for the purposes 
of this section. 


(3) The certificate of an inspector under subsection 1 Certificates 
shall be endorsed on the motor vehicle permit for the 
vehicle. 


(4) A motor vehicle permit shall not be issued in respect Renewal 
of permits 
of a motor vehicle for which a permit has been 
previously issued unless a certificate has been given 
under this section within six months before the new 
permit is issued. 


(5) The Lieutenant Governor in Council may make regu tespecnon 
lations requiring the payment of inspection fees and © 
prescribing the amounts thereof. 
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Offence (6) Every person who operates a motor vehicle on the 
highway in contravention of subsection 1 and every 
owner of a motor vehicle who permits the vehicle to 
be so operated is guilty of an offence and is liable to 
a fine of not more than $500. 


Commence- 2, This Act comes into force on the 1st day of March, 1970. 


Short title 3. This Act may be cited as The Highway Traffic Amend- 
ment Act, 1968-69. 
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An Act to amend The Ontario Society for the Prevention 
of Cruelty to Animals Act, 1955 


Sn es a 


Mr. SHULMAN 
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TORONTO 
PRINTED AND PUBLISHED BY FRANK FoGG, QUEEN’S PRINTER 


EXPLANATORY NOTE 


The amendment delegates to the S.P.C.A. the licensing and regulating 
of dog kennels. 
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BILL 31 1968-69 


An Act to amend The Ontario Society for the 
Prevention of Cruelty to Animals Act, 1955 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 7 of The Ontario Society for the Prevention of F285, 
Cruelty to Animals Act, 1955 is amended by adding thereto amended” 
the following stibsections. 


(1a) Without restricting the generality of subsection 1 pep culation 
the Society may pass by-laws, 


(a) requiring and providing for the licensing of 
kennels and prescribing the terms and con- 
ditions of licences; 


(b) prescribing the standards for the accommo- 
dation, facilities and operation of kennels 
including the care of dogs therein; 


c) requiring the payment of fees for licences and 
quiring the pay 
prescribing the amount thereof. 


kenne 
(4) In this section, ‘‘kennel’’ means any premises where gago3@!”’ 


dogs are kept for the purposes of boarding, breeding 
or sale for gain. 
2. This Act comes into force on the day it receives Royal Commence- 
Assent. 


3. This Act may be cited as The Ontario Society for the Short title 
Prevention of Cruelty to Animals Amendment Act, 1968-69. 
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An Act to amend The Employment Standards Act, 1968 








a 
Mr. DAVISON 
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eee 
TORONTO 
PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER 


EXPLANATORY NOTE 


The Bill increases the basic rate for minimum wages from $1.30 an 
hour to $2.25 an hour. 
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BILL 32 1968-69 


An Act to amend 
The Employment Standards Act, 1968 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Part IV of The Employment Standards Act, 1968 is sh ia: 
amended by re-numbering section 15 as 15a and by adding amended 
thereto the following section: 

15.—(1) Subject to subsection 5, every employer shall \fizimum 
pay to each of his employees wages at a rate of not 
less than $2.25 an hour. 


(2) Where an employee receives meals or living accom- errs and 
modation, or both, as part of his wages, the amount accommo- 
dation 
of the wages cae to the meals or living accom- 
modation shall not exceed, 


(a) in the case of living accommodation, $5 a 
week; 


(b) in the case of meals, 60 cents each but not 
more than a total of $12 a week; and 


(c) in the case of both living accommodation and 
meals, $17 a week. 


(3) No amount shall be computed in respect of a meal or '4°™ 
living accommodation for the purpose of determining 
the wage paid unless the meal was actually received 
or the living accommodation was actually occupied 
by the employee. 


(4) In determining the wage paid, no amount shall be Other 
computed in respect of the supplying, use or launder- 
ing by the employer of uniforms, aprons, caps or 


other apparel. 
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He plc cali (5) This section does not apply to any class or classes 
of employees designated for the purpose by the 
regulations. 

3°82 5.29, 2 Clause a of subsection 1 of section 29 of The Employ- 


<Siabicepee ba ment Standards Act, 1968 is repealed and the following sub- 
stituted therefor: 


(a) designating classes of employees to which section 15 
does not apply and establishing minimum rates of 
wages of such classes. 

ay cece 3. This Act may be cited as The Employment Standards 
Amendment Act, 1968-69. 
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An Act to amend The Highway Traffic Act 


a a Ee al ie 
Mr. SHULMAN 


a po 





TORONTO 
PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER 





EXPLANATORY NOTE 


The purpose of the Bill is to establish three classes of chauffeur’s 
licences related to the size and complexity of operation of the motor vehicle 
being driven. Provision is made for chauffeurs’ learners’ permits, and 
tests designed to reveal an applicant’s driving ability are to be devised 
and administered. Existing chauffeurs’ licences will expire when the Act 
comes into force, and exchanges of such licences for the ones of the new 
classes will be in accordance with terms and conditions to be prescribed. 
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BILL 33 1968-69 


An Act to amend The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 16 of The Highway Traffic ere pe 


Act is repealed and the following substituted therefor: subs. 1 


* ’ 
re-enacted 


(1) No person shall operate or drive a motor vehicle on FRauteur’s 
a highway as a chauffeur unless he is the holder of 
a class of chauffeur’s licence entitling him to drive 
such vehicle, and no person shall employ anyone to 
drive a motor vehicle who is not the holder of a class 


of chauffeur’s licence entitling him to drive such 


vehicle. 
(2) Subsection 3 of the said section 16 is repealed and the tee Ae 
following substituted therefor: subs. 3, 


(3) Chauffeurs’ licences shall be of three classes as [lasses of 
follows: 


1. Class 1—Entitling the holder thereof to drive as 
a chauffeur a private motor vehicle, 
taxicab, bus, truck-trailer combination, 
tractor-trailer combination or any truck. 


2. Class 2—Entitling the holder thereof to drive as 
a chauffeur a private motor vehicle, 
taxicab, bus or any truck. 


3. Class 3—Entitling the holder thereof to drive as 
a chauffeur a private motor vehicle, 
taxicab or any truck. 


(3) The said section 16, as amended by section 1 of tee) 406. 
Highway Traffic Amendment Act, 1960-61 and section 6 of The adie 
High way Traffic Act Amendment Act, 1968, is further amended 
by adding thereto the following subsections: 
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When 
deemed 
driving 
without a 
licence 


Chauffeurs’ 
learners’ 
permits 


Learners 

to drive 
under 
supervision 


Exchange of 
subsisting 
chauffeurs’ 
licences 


Tests for 
licence 


Evidence 
of driving 
ability 


Terms of 
licence 


(4) 


(S) 


(6) 


(7) 


(7a) 


(7) 


(7c) 
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Where the holder of any class of chauffeur’s licence 
drives or operates a motor vehicle on the highway 
other than of the type permitted by his class of 
licence, he shall be deemed to be driving or operating 
the motor vehicle without a licence. 


Notwithstanding the provisions of subsection 1, any 
person who desires to qualify for a chauffeur’s 
licence of any of the classes prescribed by subsection 
3, may drive or operate a motor vehicle as a chauffeur 
for a period of six months from the date of issuance 
to him of a chauffeur’s learner’s permit, in accor- 
dance with the terms of such permit. 


The holder of a chauffeur’s learner’s permit shall not 
drive a motor vehicle as a chauffeur except under the 
immediate supervision and control of a chauffeur 
who holds a licence of the class permitting him to 
drive such vehicle, and where the holder of a chauf- 
feur’s learner’s permit drives a motor vehicle in 
contravention of this subsection he shall be deemed 
to be driving or operating the motor vehicle without 
a licence. 


The holder of a chauffeur’s licence or an operator's 
licence issued prior to the day this Act comes into 
force may exchange such licence for a chauffeur’s 
licence of any one of the classes prescribed by sub- 
section 3 on such terms and conditions as the 
Lieutenant Governor in Council may prescribe. 


The Minister shall devise, revise from time to time 
as appropriate, and administer tests for persons 
applying for chauffeurs’ learners’ permits and each 
of the several classes of chauffeurs’ licences prescribed 
by subsection 3. 


The tests mentioned in subsection 7a shall be de- 
signed to furnish the Minister with evidence as to 
the ability of an applicant to drive safely the class or 
classes of motor vehicle involved. 


Subject to satisfactory performance on the tests 
mentioned in subsection 7a, chauffeurs’ learners’ per- 
mits and chauffeurs’ licences of any of the classes 
prescribed by subsection 3 may be issued by the 
Minister to such persons for such time and upon 
such terms and subject to such regulations and 
restrictions as the Lieutenant Governor in Council 
may prescribe. 


3 


(7d) Notwithstanding the date of expiry appearing on any EApiy oe 
chauffeur’s licence issued prior to the day this Act eer 
comes into force, all such chauffeurs’ licences expire 
on the day this Act comes into force. 

2. This Act comes into force on a day to be named by the Commence- 
Lieutenant Governor by his proclamation. 


3. This Act may be cited as The Highway Traffic Amend- Short title 
ment Act, 1968-69. 
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BILL 34 


2ND SESSION, 28TH LEGISLATURE, ONTARIO 
17 ELIZABETH II, 1968-69 


An Act to amend The Consumer Protection Act, 1966 





Mr. PATERSON 
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EXPLANATORY NOTE 


The amendment requires the publication of the names and addresses 
of contest winners. 
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BILL 34 1968-69 


An Act to amend 


The Consumer Protection Act, 1966 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Consumer Protection Act, 1966 is amended by adding }?°°: ¢: 7°: 
thereto the following section: 


amended 


31a.—(1) Any person who invites the public to enter a Contests 


(2) 


(3) 


contest or competition for which any prize, reward 

or advantage is offered shall, as soon as is practicable 

after the completion of the contest, publish or 
broadcast the name and address of each person who 

received any such prize, reward or advantage. 

The publication or broadcast required by subsection Pf }Cation 
1 shall be made, 


(a) in the same medium and to the same terri- 
torial extent as that in which the invitation 
was extended; or 


(b) by publication in one or more newspapers 
having general circulation in all parts of the 
area in which the invitation was extended. 


Any person who contravenes this section is guilty Penalty 
of an offence and upon summary conviction is liable 

to a fine not exceeding $1,000 or, where the person 

is a corporation, to a fine not exceeding $10,000. 


2. This Act comes into force on the day it receives Royal Commence 


Assent. 


3. This Act may be cited as The Consumer Protection Short title 
Amendment Act, 1968-69. 
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EXPLANATORY NOTE 
The Bill makes it an offence for the driver of a motor vehicle to fail 


to stop when given a clear signal to do so by a uniformed constable or 
police officer driving a plainly marked police vehicle. 
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BILL 35 1968-69 


An Act to amend The Highway Traffic Act 


HH": MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Highway Traffic Act is amended by adding: uiereto 3; 17°" 
the following section: amended 
156a.—(1) Every driver of a motor vehicle when given by srs CG 
means of hand, voice, siren or emergency light an Son ae 
audible or visual signal to stop by a constable or by officer 
officer in a police vehicle, shall bring his vehicle to a 
stop and shall not otherwise flee or attempt to elude 


the police vehicle provided, 


(a) the police vehicle is plainly marked as such; 
and 


(b) the constable or officer is in uniform with his 

badge of office prominently displayed thereon. 

(2) Every person who contravenes the provisions o1 evaly 
subsection 1 is liable to a fine of not less than $100 
and not more than $500, or to imprisonment for a 
term of not less than thirty days and not more than 
six months, or to both such fine and imprisonment. 


2. This Act comes into force on the day it receives Royal Commence: 
Assent. 


3. This Act may be cited as The Highway Traffic Amend- short title 
ment Act, 1968-69. 
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EXPLANATORY NOTES 


GENERAL. In 1965 the Ontario Law Reform Commission undertook 
an extensive study of the law in Ontario on mechanics’ liens. 


A report dated February 22, 1966, was made by the Commission 
to the Attorney General containing its recommendations for up-dating 
The Mechanics’ Lien Act. 


Bill 190, based upon the report, was introduced and given first reading 
at the 1966 Session. This gave the proposed legislation wide distribution 
in convenient form for study by interested persons and organizations. 


The Commission then held public hearings and considered many 
submissions which resulted in a supplementary report dated May 26, 1967. 


The recommendations of the Commission contained in the supple- 
mentary report have been incorporated in this Bill. There is, however, 
one major exception. This Bill does not transfer jurisdiction in mechanics’ 
lien actions from the Supreme Court to the county and district courts as 
recommended by the Commission in both of its reports. It is thought 
advisable to leave this matter in abeyance pending the conclusion of the 
general review of the jurisdictions of the several court systems in Ontario 
now going on as a result of the recommendations of the McRuer Report. 


This Bill also contains a number of editorial and other changes, 
designed to clarify the intent, that have resulted from the study of Bill 190. 


In the following notes the supplementary report of the Commission 
is referred to as O.L.R.C. Supp. Rep. 
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The Mechanics’ Lien Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(a) 


(0) 


(c) 
(d) 


(e) 
(f) 


“completion of the contract’? means substantial per- 
formance, not necessarily total performance, of the 
contract; 


‘contractor’ means a person contracting with or 
employed directly by the owner or his agent for the 
doing of work or the placing or furnishing of materials 
for any of the purposes mentioned in this Act; 


‘“‘materials’’ includes every kind of movable property; 


‘““owner’’ includes any person and corporation, includ- 
ing a municipal corporation and a railway company, 
having any estate or interest in the land upon which 
or in respect of which work is done or materials are 
placed or furnished, at whose request, and 


(1) upon whose credit, or 

(ii) on whose behalf, or 
(111) with whose privity or consent, or 
(iv) for whose direct benefit, 


work is done or materials are placed or furnished and 
all persons claiming under him or it whose rights 
are acquired after the work in respect of which the 
lien is claimed is commenced or the materials placed 
or furnished have been commenced to be placed or 
furnished; 


“registrar” includes a master of titles; 


“registry office’ includes a land titles office; 


Interpre- 
tation 


2 


(g) “‘subcontractor’’ means a person not contracting with 


(i) 


or employed directly by the owner or his agent for 
any of the purposes mentioned in this Act, but con- 
tracting with or employed by a contractor or, under 
him, by another subcontractor ; 


‘wages’? means the money earned by a workman for 
work done by time or as piece work, and includes all 
monetary supplementary benefits, whether statutory 
or contractual; 


\ ‘workman’? means a person employed for wages in 


any kind of labour, whether employed under a 
contract of service or not. R.S.O. 1960, c. 233, s. 1, 
amended. 


wore (2) In this Act, the expression ‘‘the doing of work’’ in- 


includes 


service cludes the performance of a service, and corresponding expres- 
sions have corresponding meanings. 


Substantial (3) For the purposes of this Act, a contract shall be deemed 
to be substantially performed, 


performance 


(a) 


(0) 


when the work or a substantial part thereof is 
ready for use or is being used for the purpose in- 
tended; and | 


when the work to be done under the contract is 


capable of completion or correction at a cost of not 
more than, 


(i) 3 per cent of the first $250,000 of the contract 
price, 


(ii) 2 per cent of the next $250,000 of the contract 
price, and 


(iii) 1 per cent of the balance of the contract price, 


and in the event that the work cannot be completed expedi- 
tiously for reasons beyond the control of the contractor, the 
value of the work shall be deducted from the contract price 
for the purpose of determining substantial performance. New. 


GENERAL 


Exception 2. Nothing in this Act extends to any public street or 


of streets 


or highways highway, or to any work or improvement done or caused to 
be done by a municipal corporation thereon, except that the 
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SECTION 1—Subsection 3. This provision is new. It is designed to 
complement the definition of ‘‘completion of the contract’ and thus speed 
up the release of “holdback’’ moneys. 


SECTION 2. The intent of the original recommendation of the 
Ontario Law Reform Commission is clarified. The “holdback”’ provisions 
are not intended to apply where the work is being done by a municipality 
or its contractor. See O.L.R.C. Supp. Rep., pp. 4, 5. 
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SEecTION 3—Subsection 3. The purpose of this new subsection is to 
extend the trust concept so that not only the sums received under sub- 
section 1 by the builder, contractor or subcontractor would constitute 
trust funds but also the sums certified as owing because the latter sums 


represent the value of work already done by the contractor and sub- 
contractors. 
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provisions of section 11 as to the retention and payment of 
percentages by the owner apply mutatis mutandis to any 
such work or improvement that is done or made by a person 
other than a municipal corporation or its contractor. R.S.O. 
1960, c. 233, s. 2, amended. 


3.—(1) All sums received by a builder, contractor or sub- TTUS* funds 


contractor on account of the contract price constitute a trust 
fund in his hands for the benefit of the owner, builder, con- 
tractor, subcontractor, Workmen’s Compensation Board, 
workmen, and persons who have supplied materials on account 
of the contract or who have rented equipment to be used on 
the contract site, and the builder, contractor or subcontractor, 
as the case may be, is the trustee of all such sums so received 
by him and he shall not appropriate or convert any part 
thereof to his own use or to any use not authorized by the 
trust until all workmen and all persons who have supplied 
materials on the contract or who have rented equipment 
to be used on the contract site and all subcontractors are paid 
for work done or materials supplied on the contract and the 
Workmen’s Compensation Board is paid any assessment with 
respect thereto. R.S.O. 1960, c. 233, s. 3 (1), amended. 


(2) Notwithstanding subsection 1, where a builder, con- Exception 
tractor or subcontractor has paid in whole or in part for any 
materials supplied on account of the contract or for any rented 
equipment or has paid any workman who has performed any 
work or any subcontractor who has placed or furnished any 
materials in respect of the contract, the retention by such 
builder, contractor or subcontractor of a sum equal to the sum 
so paid by him shall be deemed not to be an appropriation or 
conversion thereof to his own use or to any use not authorized 
by the trust. R.S.O. 1960, c. 233, s. 3 (3), amended. 


(3) Where sums become payable under a contract to aajvgt 


contractor by an owner on the certificate of a person autho- 
rized under the contract to make such a certificate, all sums 
so certified shall, until paid to the contractor, constitute a 
trust fund in the hands of the owner for the benefit of the 
contractor, subcontractor, Workmen’s Compensation Board, 
workmen, and persons who have supplied materials on account 
of the contract or who have rented equipment to be used on 
the contract site, and the owner is the trustee of all such sums 
so certified and he shall not appropriate or convert any part 
thereof to his own use or to any use not authorized by the 
trust until all workmen and all persons who have supplied 
materials on the contract or who have rented equipment to be 
used on the contract site and all contractors and subcon- 
tractors are paid for work done or materials supplied on the 
contract and the Workmen’s Compensation Board is paid any 
assessment with respect thereto. 
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(4) All sums received by an owner, other than a munici- 
pality as defined in The Department of Municipal Affairs Act, 
which are to be used in the financing, including the purchase 
price of the land and the payment of prior encumbrances, of a 
building, structure or work, constitute, subject to the payment 
of the purchase price of the land and prior encumbrances, a 
trust fund in the hands of the owner for the benefit of the per- 
sons mentioned in subsection 1, and, until the claims of all 
such persons have been paid, the owner shall not appropriate 
or convert any part thereof to his own use or to any use not 
authorized by the trust. 


(5) Notwithstanding subsection 4, where an owner has 
himself paid in whole or in part for any work done, for any 
materials placed or furnished or for any rented equipment, 
the retention by him from any moneys received from the 
lender under subsection 4 of a sum equal to the sum so paid 
by him shall be deemed not to be an appropriation or conver- 
sion thereof to his own use or to any use not authorized by the 
trust. 


(6) Notwithstanding anything in this section, where money 
is lent to a person upon whom a trust is imposed by this section 
and is used by him to pay in whole or in part a lien claimant, 
the trustee may use trust moneys to discharge the loan to the 
extent that the lender’s money was used to pay the lien 
claimant, and any sum so paid to the lender shall be deemed 
not to be an appropriation or conversion to the trustee’s own 
use or to any use not authorized by the trust. New. 


(7) Every person upon whom a trust is imposed by this 
section who knowingly appropriates or converts any part of 
any trust moneys referred to in subsection 1,3 or 4 to his own 
use or to any use not authorized by the trust is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $5,000 or to imprisonment for a term of not more 
than two years, or to both, and every director or officer of a cor- 
poration who knowingly assents to or acquiesces in any such 
offence by the corporation is guilty of such offence, in addition 
to the corporation, and on summary conviction is liable to a 
fine of not more than $5,000 or to imprisonment for a term of 
not more than two years, or to both. R.S.O. 1960, c. 233, 
s. 3 (2), amended. 


4.—(1) Every agreement, oral or written, express or 
implied, on the part of any workman that this Act does not 
apply to him or that the remedies provided by it are not 
available for his benefit is void. 
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Subsection 4. Municipal financing is expressly excluded from the 
scope of the provision and its intent is clarified as recommended in O.L.R.C. 
Supp. Rep., pp. 6, 7. 


Subsection 5. This extension of the “trustee provisions” is new. It 
is recommended in O.L.R.C. Supp. Rep., pp. 5-7. 


Subsection 6. This subsection is changed in order to bring it into 
line with the original recommendation of the Ontario Law Reform Com- 
mission, This is discussed in O.L.R.C. Supp. Rep., p. 7. 
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SECTION 4—Subsection 2, clause b. In its original report the Ontario 
Law Reform Commission recommended ‘$25 a day’’ which is the sum 
that appeared in Bill 190. 


As a result of further submissions and consideration, the Commission 
recommends $35 a day. See O.L.R.C. Supp. Rep., p. 7. 


SECTION 5—Subsection 4. The intent of the original recommen- 
dation of the Ontario Law Reform Commission is clarified. It is intended 
that the lien for rented equipment is for an amount that is reasonable and 
justly due in the particular circumstances. See O.L.R.C. Supp. Rep., p. 8. 
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5 
(2) Subsection 1 does not apply, Exception 
(a) to a manager, officer or foreman; or 


(b) to any person whose wages are more than $35 a day. 


(3) No agreement deprives any person otherwise entitled fhied Geena 


° ° ° £ 
to a lien under this Act, who is not a party to the agreement, Witenes Tok 


of the benefit of the lien, but it attaches, notwithstanding 
such agreement. R.S.O. 1960, c. 233, s. 4, amended. 


CREATION OF LIENS 


5.—(1) Unless he signs an express agreement to the con- arabe 
trary and in that case subject to section 4, any person wholien 
does any work upon or in respect of, or places or furnishes any 
materials to be used in, the making, constructing, erecting, 
fitting, altering, improving or repairing of any land, building, 
structure or works or the appurtenances to any of them for any 
owner, contractor or subcontractor by virtue thereof has a 
lien for the price of the work or materials upon the estate or 
interest of the owner in the land, building, structure or works 
and appurtenances and the land occupied thereby or enjoyed 
therewith, or upon or in respect of which the work is done, or 
upon which the materials are placed or furnished to be used, 
limited, however, in amount to the sum justly due to the 
person entitled to the lien and to the sum justly owing, except 
as herein provided, by the owner, and the placing or furnishing 
of the materials to be used upon the land or such other place 
in the immediate vicinity of the land designated by the owner 
or his agent is good and sufficient delivery for the purpose of 
this Act, but delivery on the designated land does not make 
such land subject to a lien. 

(2) The lien given by subsection 1 attaches as therein set cre Misi 
out where the materials delivered to be used are incorporated Rice ta 
into the land, building, structure or works, notwithstanding pres porated 
that the materials may not have been delivered in strict building 
accordance with subsection 1. 


(3) In subsection 1, ‘‘agent’’ includes the contractor or sub- Interpre- 
contractor for whom the materials are placed or furnished, 
unless the person placing or furnishing the materials has had 
actual notice from the owner to the contrary. R.S.O. 1960, 
c. 233, s. 5, amended. 


(4) A person who rents equipment to an owner, contractor eA 
or subcontractor for use on a contract site shall be deemed equipment 
for the purposes of this Act to have performed a service for 


which he has a lien for the price of the rental of the equipment 
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used on the contract site, limited, however in amount to the 
sum justly owed and due to the person entitled to the lien 
from the owner, contractor or subcontractor in respect of the 
rental of the equipment. New. 


hah aero 6. Where work is done or materials are placed or furnished 
inter er. wnat LO be used upon or in respect of the land of a married woman, or 


work done. in which she has an interest or an inchoate right of dower, with 
or materials 


furnished. the privity or consent of her husband, he shall be presumed 

pci of conclusively to be acting as her agent as well as for himself for 
the purposes of this Act unless before doing the work or 
placing or furnishing the materials the person doing the work 
or placing or furnishing the materials has had actual notice to 
the contrary. R.S.O. 1960, c. 233, s. 6, amended. 

Where estate 7 ,_(1) Where the estate or interest upon which the lien 

leasehold —_ attaches is leasehold, the fee simple is also subject to the lien 
if the person doing the work or placing or furnishing the 
materials gives notice in writing, by personal service, to the 
owner in fee simple or his agent of the work to be done or 
materials to be placed or furnished unless the owner in fee 
simple or his agent within fifteen days thereafter gives notice in 
writing, by personal service, to such person that he will not 
be responsible therefor. 


epi be veld (2) No forfeiture or attempted forfeiture of the lease on 
ere a the part of the landlord, or cancellation or attempted cancel- 


of on lien- lation of the lease except for non-payment of rent, deprives 
any person otherwise entitled to a lien of the benefit of the 
lien, but the person entitled to the lien may pay any rent 
accruing after he becomes so entitled, and the amount so paid 
may be added to his claim. 


oe (3) Where the land and premises upon or in respect of which 


any work is done or materials are placed or furnished are 
encumbered by a mortgage or other charge that was registered 
in the proper registry office before any lien under this Act 
arose, the mortgage or other charge has priority over all liens 
under this Act to the extent of the actual value of the land 
and premises at the time the first lien arose, such value to be 
ascertained by the judge or officer having jurisdiction to try 
an action under this Act. 


nen a (4) The time at which the first lien arose shall be deemed to 
be the time at which the first work was done or the first 
materials placed or furnished, irrespective of whether a claim 
for lien in respect thereof is registered or enforced and whether 
or not such lien is before the court. R.S.O. 1960, c. 233, s. 7 
(1-4), amended. 
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SECTION 7—Subsection 1. The intent is clarified. See O.L.R.C. 
Supp. Rep., p. 8. Also, the notice period is increased from ten to fifteen 
days. 
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(S) Any mortgage existing as a valid security, notwith- Future 
standing that it is a prior mortgage within the meaning of 
subsection 3, may also secure future advances, subject to 


subsection 1 of section 14. R.S.O. 1960, c. 233, s. 7 (5). 


(6) A registered agreement for the sale and purchase of re scot 


lan - for sale and 
and and any moneys bona fide secured or payable there as biedga 


under has the same priority over a lien as is provided for aland has | 
mortgage and mortgage moneys in subsections 3 and 5, and Es aorhcase 
for the purposes of this Act the seller shall be deemed to be 
a mortgagee, and any moneys bona fide secured and payable 
under such agreement shall be deemed to be mortgage moneys 
bona fide secured or advanced. R.S.O. 1960, c. 233, s. 7 (6), 
amended. 
8. Where any of the property upon which a lien attaches Application, 
is wholly or partly destroyed by fire, any money received 
by reason of any insurance thereon by an owner or prior 
mortgagee or chargee shall take the place of the property so 
destroyed and is, after satisfying any prior mortgage or charge 
in the manner and to the extent set out in subsection 3 of 
section 7, subject to the claims of all persons for liens to the 
same extent as if the money had been realized by a sale of 
the property in an action to enforce the lien. R.S.O. 1960, 
G 2338.8: 


9. Save as herein otherwise provided, the lien does not Limit of 

3 amount of 
attach so as to make the owner liable for a greater sum than owner's 
the sum payable by the owner to the contractor. R.S.O. 


1960, c. 233, s. 9. 

10. Save as herein otherwise provided, where the lien is Limit of 

; ien when 
claimed by any person other than the contractor, the amount claimed by 
that may be claimed in respect thereof is limited to the amount than con- 
owing to the contractor or subcontractor or other person for ‘"*°*" 
whom the work has been done or the materials were placed or 
furnished. R.S.O. 1960, c. 233, s. 10, amended. 


11.—(1) In all cases, the person primarily liable upon a Holdback 
contract under or by virtue of which a lien may arise shall, 
as the work is done or the materials are furnished under the 
contract, retain for a period of thirty-seven days after the 
completion or abandonment of the work done or to be done 
under the contract 20 per cent of the value of the work and 
materials actually done, placed or furnished, as mentioned in 
section 5, irrespective of whether the contract or subcontract 
provides for partial payments or payment on completion of 
the work, and the value shall be calculated upon evidence 
given in that regard on the basis of the contract price or, if 
there is no specific contract price, on the basis of the actual 
value of the work or materials. R.S.O. 1960, c. 233, s. 11 (1), 
amended. 
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(2) Where the contract price or actual value exceeds 
$35,000, 15 per cent instead of 20 per cent shall be retained. 
R.S.O. 1960, c. 233, s. 11 (2), amended. 


(3) Where a contract is under the supervision of an archi- 
tect, engineer or other person upon whose certificate payments 
are to be made and thirty-seven days have elapsed after a 
certificate issued by that architect, engineer or other person 
to the effect that the subcontract has been completed to his 
satisfaction has been given to the person primarily liable upon 
that contract and to the person who became a subcontractor 
by a subcontract made directly under that contract, the 
amount to be retained by the person primarily liable upon 
that contract shall be reduced by 15 per cent or 20 per cent, 
as the case may be, of the subcontract price or, if there is no 
specific subcontract price, by 15 per cent or 20 per cent, as 
the case may be, of the actual value of the work done or 
materials placed or furnished under that subcontract, but this 
subsection does not operate if and so long as any lien derived 
under that subcontract is preserved by anything done under 
this Act. 


(4) Where a certificate issued by an architect, engineer 
or other person to the effect that a subcontract by which a 
subcontractor became a subcontractor has been completed to 
the satisfaction of that architect, engineer or other person has 
been given to that subcontractor, then for the purposes of 
subsections 1, 2 and 3 of section 21 and section 23 that sub- 
contract and any materials placed or furnished or to be 
placed or furnished thereunder and any work done or to be 
done thereunder shall, so far as concerns any lien thereunder 
of that subcontractor, be deemed to have been completed or 
placed or furnished not later than the time at which the certi- 
ficate was so given. R.S.O. 1960, c. 233, s. 11 (3, 4), amended. 


(5) Where an architect, engineer or other person neglects 
or refuses to issue or deliver a certificate upon which payments 
are to be made under a contract to which subsection 3 applies, 
the judge or officer having jurisdiction to try an action under 
this Act, upon application and upon being satisfied that the 
certificate should have been issued and delivered, may make 
an order, upon such terms and conditions as to costs and other- 
wise as he deems just, that the contract has been completed, 
and any such order has the same force and effect as if the 
certificate had been issued and delivered by the architect, 
engineer or other person. New. 


(6) The lien is a charge upon the amount directed to be 
retained by this section in favour of lien claimants whose liens 
are derived under persons to whom the moneys so required 
to be retained are respectively payable. 
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SECTION 11—Subsection 2. The lien between 20 per cent and 15 per 
cent is increased from $25,000 to $35,000. 


Subsections 5 and 10. The intent is clarified. See O.L.R.C. Supp. 
Reps p. 8: 
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(7) All payments up to 80 per cent as fixed by subsection 1 aes 


or up to 85 per cent as fixed by subsection 2 and payments good faith 

permitted as a result of the operation of subsections 3 and 4 notice of 
lien 

made in good faith by an owner to a contractor, or by a con- 

tractor to a subcontractor, or by one subcontractor to another 

subcontractor, before notice in writing of the lien given by 

the person claiming the lien to the owner, contractor or sub- 

contractor, as the case may be, operate as a discharge pro tanto 

of the lien. 


(8) Payment of the percentage required to be retained Payment of 
under this section may be validly made so as to discharge an bie eae 
all liens or charges in respect thereof after the expiration of discharge 
the period of thirty-seven days mentioned in subsection 1 
unless in the meantime proceedings have been commenced to 
enforce any lien or charge against the percentage as provided 
by sections 22 and 23, in which case the owner may pay the 
percentage into court in the proceedings, and such payment 
constitutes valid payment in discharge of the owner to the 
amount thereof. 

(9) Every contract shall be deemed to be amended in so far Amendment 
as is necessary to be in conformity with this section. R.S.O. 

1960, c. 233, s. 11 (5-9). 

(10) Where the contractor or subcontractor makes default aes sue 
in completing his contract, the percentage required to be eas 
retained shall not, as against any lien claimant who by virtue 
of subsection 6 has a charge thereupon, be applied by the 
owner, contractor or subcontractor to the completion of the 
contract or for any other purpose nor to the payment of 
damages for the non-completion of the contract by the con- 
tractor or subcontractor nor in payment or satisfaction of 
any claim against the contractor or subcontractor. R.S.O. 

1960, c. 233, s. 11 (9), amended. 


12. If an owner, contractor or subcontractor makes a Payments 
payment to any person entitled to a lien under section 5 directly 


by owner 
for or on account of any debt, justly due to him for work to persons 


done or for materials placed or furnished to be used as therein tien" *° 
mentioned, for which he is not primarily liable, and within 

three Eee afterwards gives written notice of the payment 

to the person primarily liable, or his agent, the payment shall 

be deemed to be a payment on his contract generally to the 
contractor or subcontractor primarily liable but not so as to 

affect the percentage to be retained by the owner as provided 

by section 11. R.S.O. 1960, c. 233, s. 12 (1), amended. 


13. Every subcontractor is entitled to enforce his lien not- Rights of 
withstanding the non-completion or abandonment of the tractor 
contract by any contractor or subcontractor under whom he 


clannss [RS Om 1960) ew 233 sel 2202), 
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14.—(1) The lien has priority over all judgments, execu- 
tions, assignments, attachments, garnishments and receiving 
orders recovered, issued or made after the lien arises, and over 
all payments or advances made on account of any conveyance 
or mortgage after notice in writing of the lien has been given 
to the person making such payments or after registration of a 
claim for the lien as hereinafter provided, and, in the absence 
of such notice in writing or the registration of a claim for lien, 
all such payments or advances have priority over any such 
lien. R.S.O. 1960, c. 233, s. 13 (1), amended. 


(2) Except where it is otherwise provided by this Act, 
no person entitled to a lien on any property or money is 
entitled to any priority or preference over another person of 
the same class entitled to a lien on such property or money, 
and each class of lienholders ranks pari passu for their several 
amounts, and the proceeds of any sale shall be distributed 
among them pro rata according to their several classes and 
rights. 


(3) Any conveyance, mortgage or charge of or on land 
given to any person entitled to a lien thereon under this Act 
in payment of or as security for any such claim, whether 
given before or after such lien claim has arisen, shall, as 
against other parties entitled to liens under this Act, on any 
such land be deemed to be fraudulent and void. R.S.O. 1960, 
e236? siiSu29'3)4 


PRIORITY OF WAGES 


15.—(1) Every workman whose lien is for wages has 
priority to the extent of thirty days wages over all other liens 
derived through the same contractor or subcontractor to the 
extent of and on the 20 per cent or 15 per cent, as the case may 
be, directed to be retained by section 11 to which the contractor 
or subcontractor through whom the lien is derived is entitled, 
and all such workmen rank thereon part passu. 


(2) Every workman is entitled to enforce a lien in respect 
of any contract or subcontract that has not been completed 
and, notwithstanding anything to the contrary in this Act, 
may serve a notice of motion on the proper persons, returnable 
in four days after service thereof before the judge or officer 
having jurisdiction to try an action under this Act, that the 
applicant will on the return of the motion ask for judgment on 
his claim for lien, registered particulars of which shall accom- 
pany the notice of motion duly verified by affidavit. 


(3) If the contract has not been completed when the lien 
is claimed by a workman, the percentage shall be calculated 
on the value of the work done or materials placed or furnished 
by the contractor or subcontractor by whom the workman 
is employed, having regard to the contract price, if any. 
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(4) Every device by an owner, contractor or subcontractor Devices to 
to defeat the priority given to a workman for his wages Lee Tact 
and every payment made for the purpose of defeating or im- 


pairing a lien are void. R.S.O. 1960, c. 233, s. 14, amended. 
REGISTRATION 


16.—(1) A claim for a lien may be registered in the proper Registration 


registry office and shall set out, for lien 


(a) the name and an address for service of the person 
claiming the lien and of the owner or of the person 
whom the person claiming the lien, or his agent, 
believes to be the owner of the land, and of the person 
for whom the work was or is to be done, or the 
materials were or are to be placed or furnished, and 
the time within which the same was or was to be 
done or placed or furnished; 


(b) a short description of the work done or to be done, 
or the materials placed or furnished or to be placed 
or furnished; 


(c) the sum claimed as due or to become due; 


(d) a description of the land as required by The Land R. 8.0. 1960, 
Titles Act or The Registry Act and the regulations yaa 
thereunder, as the case may be; and 


(e) the date of expiry of the period of credit if credit 
has "been given, B50. 1960, 1c..233, 19716, (h), 
amended. 


(2) The claim shall be verified in duplicate by the affidavit Verification 
of the person claiming the lien, or of his agent or assignee 
who has a personal knowledge of the matters required to be 
verified, and the affidavit of the agent or assignee shall state 


that he has such knowledge. 


(3) When it is desired to register a claim for lien against a Against 
railway, it is sufficient description of the land of the railway T!¥*Y 
company to describe it as the land of the railway company, 
and every such claim shall be registered in the general register 
in the office for the registry division within which the lien is 
claimed to have arisen. R.S.O. 1960, c. 233, s. 16 (2, 3). 

17.—(1) A claim for lien may include claims against any Vh2! may, 
number of properties, and any number of persons claiming !? claim 
liens upon the same property may unite therein, but, where 
more than one lien is included in one claim, each claim for 
lien shall be verified by affidavit as provided in section 16. 
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(2) The judge or officer trying the action has jurisdiction 
equitably to apportion against the respective properties the 
amounts included in any claim or claims under subsection 1. 
R.S.O. 1960, c. 233, s. 17, amended. 


18.—(1) Substantial compliance with sections 16, 17 and 
29 is sufficient and no claim for lien is invalidated by reason of 
failure to comply with any of the requirements of such sections 
unless, in the opinion of the judge or officer trying the action, 
the owner, contractor or subcontractor, mortgagee or other 
person is prejudiced thereby, and then only to the extent to 
which he is thereby prejudiced. 


(2) Nothing in this section dispenses with the requirement 
of registration of the claim for lien. R.S.O. 1960, c. 233, s, 18, 
amended. 


19. A duplicate of the claim for lien, bearing the registrar’s 
certificate of registration, shall be filed on or before the trial 
of the action, where the action is to be tried in the County of 
York, in the office of the master of the Supreme Court, or, 
where the action is to be tried elsewhere, in the office of the 
clerk of the county or district court of the county or district 
in which the action is to be tried. R.S.O. 1960, c. 233, 
s. 19 (1), amended. 


20. Where a claim is so registered, the person entitled to 
a lien shall be deemed to be a purchaser pro tanto and a 
purchaser within the provisions of The Registry Act and The 
Land Titles Act, but, except as herein otherwise provided, 
those Acts do not apply to any lien arising under this Act. 
R.S.O. 1960, c. 233, s. 20, amended. 


21.—(1) A claim for lien by a contractor or subcontractor 
in cases not otherwise provided for may be registered before 
or during the performance of the contract or of the subcontract 
or within thirty-seven days after the completion or abandon- 
ment of the contract or of the subcontract, as the case may 
be. R.S.O. 1960, c. 233, s. 21 (1). 


(2) A claim for lien for materials may be registered before 
or during the placing or furnishing thereof, or within thirty- 
seven days after the placing or furnishing of the last material 
so placed or furnished. R.S.O. 1960, c. 233, s. 21 (2), amended. 


(3) A claim for lien for services may be registered at any 
time during the performance of the service or within thirty- 
seven days after the completion of the service. R.S.O. 1960, 
Cu2Bduge-2k ()s 
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SECTION 21. As a result of further submissions and research, the 
O.L.R.C. Supp. Rep., p. 8, recommends that the ‘‘umbrella principle” 
of the Act, which appeared as subsection 5 of section 21 of Bill 190, be 
dropped. The result will be that all lien claimants must register their 
claims, thus greatly facilitating the trial of some mechanics’ lien actions. 


The requirement for registration of certificates of action is to be 
found in section 22 (2) of this Bill. 
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Section 25. A number of changes in language have been made in 
order to clarify the intent, especially subsection 6 as to notice. See 
O.L.R.C: Supp. Rep., p. 9. 
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(4) Aclaim for lien for wages may be registered at any time Wages 
during the doing of the work for which the wages are claimed 
or within thirty-seven days after the last work was done for 
which the lien is claimed. R.S.O. 1960, c. 233, s. 21 (4), 
amended. 


EXPIRY AND DISCHARGE 


22.—(1) Every lien for which a claim is not Legtsrered + olyat 
ceases to exist on the expiration of the time limited in section 21 
for the registration thereof. 


x x 4 Registration 
(2) Upon an action under this Act being commenced, aot certificate 


certificate thereof shall be registered in the registry office in °! ®t!" 
which the claim for lien is registered. R.S.O. 1960, c. 233, 
s. 22 (1), part, amended. 

(3) Where a certificate of action has been registered for Vacating 
two years or more in the registry office and no appointment 
has been taken out for the trial of the action, the judge or an 
officer having jurisdiction to try the action may, upon the 
application ex parte of any interested person, make an order 
vacating the certificate of action and discharging all liens 
depending thereon. R.S.O. 1960, c. 233, s. 22, amended. 


23. Every lien for which a claim is registered ceases to py ten en 
exist on the expiration of ninety days after the work has been if _Zegistered 
completed or the materials have been placed or furnished, or proceedea 
after the expiry of the period of credit, where such period is"’°" 
mentioned in the registered claim for lien, unless in the 
meantime an action is commenced to realize the claim or in 
which a subsisting claim may be realized, and a certificate is 
registered as provided by section 22. R.S.O. 1960, c. 233, s. 23, 


amended. 


24. The rights of a lien claimant may be assigned by an Assignment 
instrument in writing and, if not assigned, upon his death lien 
pass to his personal representative. R.S.O. 1960, c. 233, s. 24, U@imant 


amended. 


25.—(1) A claim for lien may be discharged by the reget ee 
tration of a receipt acknowledging payment, 


(a) where made by a lien claimant that is not a corpora- 
tion, signed by the lien claimant or his agent duly 
authorized in writing and verified by affidavit; or 


(0) where made by a lien claimant that is a corporation, 
sealed with its corporate seal. R.S.O. 1960, c. 233, 
Security or 


C20 Oty amended. payment 
aay bp 
. . . ~ ° : ° e and vacating 
(2) Upon application, the judge or officer having jurisdic- lien and, 
. ° . 6) c 
tion to try the action may, at any time, of action 
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(a) allow security for or payment into court of the 
amount of the claim of the lien claimant and the 
amount of the claims of any other subsisting lien 
claimants together with such costs as he may fix, 
and thereupon order that the registration of the 
claim for lien or liens and the registration of the 
certificate of action, if any, be vacated; 


(b) upon any other proper ground, order that the regis- 
tration of the claim for lien or liens and the regis- 
tration of the certificate of action, if any, be vacated; 
or 


(c) upon proper grounds, dismiss the action. R.S.O. 
1960, c. 233, s. 25 (4), amended. 


(3) Notwithstanding sections 22 and 23, where an order 
to vacate the registration of a lien is made under clause a or 0 
of subsection 2, the lien does not cease to exist for the reason 
that no certificate of action is registered. 


(4) Any money so paid into court, or any bond or other 
security for securing the like amount and satisfactory to the 
judge or officer, takes the place of the property discharged 
and is subject to the claims of every person who has at the 
time of the application a subsisting claim for lien or given 
notice of the claim under subsection 7 of section 11 or section 
14 to the same extent as if the money, bond or other security 
was realized by a sale of the property in an action to enforce 
the lien, but such amount as the judge or officer finds to be 
owing to the person whose lien has been so vacated is a first 
charge upon the money, bond or other security. 


(5) Where the certificate required by section 22 or 23 
has not been registered within the prescribed time and an 
application is made to vacate the registration of a claim 
for lien after the time for registration of the certificate, the 
order vacating the lien may be made ex parte upon production 
of a certificate of search under The Land Titles Act or of a regis- 
trar’s abstract under The Registry Act, as the case may be, 
together with a certified copy of the registered claim for lien. 
R.S.O. 1960, c. 233, s. 25 (5-7), amended. 


(6) Where money has been paid into court or a bond 
deposited in court pursuant to an order under subsection 2, 
the judge or officer may, upon such notice to the parties as he 
may require, order the money to be paid out to the persons 
entitled thereto or the delivery up of the bond for cancellation, 
as the case may be. 1961-62, c. 78, s. 1, amended. 


(7) An order discharging a claim for lien or vacating a 
certificate of action shall be registered by registering the 
order or a certificate thereof, under the seal of the court, that 
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includes a description of the land as required by The Land aoe vas 
Titles Act or The Registry Act and the regulations thereunder, 
as the case may be, and a reference to the registration number 
of every registered claim for lien and certificate of action 


affected thereby. 1966, c. 84, s. 1, amended. 


EFFECT OF TAKING SECURITY OR EXTENDING TIME 


26.—(1) The taking of any security for, or the acceptance ae 
of any promissory note or bill of exchange for, or the taking 
of any acknowledgment of the claim, or the giving of time 
for the payment thereof, or the taking of any proceedings for 
the recovery, or the recovery of a personal judgment for the 
claim, does not merge, waive, pay, satisfy, prejudice or destroy 
the lien unless the lien claimant agrees in writing that it has 
Ulatvetiectuink 5.0: 1960, °c. 233, $26, (1): 

(2) Where any such promissory note or bill of exchange Where 
has been negotiated, the lien claimant does not thereby lose coe okcired 
his right to claim for lien if, at the time of bringing his action 
to enforce it or where an action is brought by another lien 
claimant, he is, at the time of proving his claim in the action, 
the holder of such promissory note or bill of exchange. 


(3) Nothing in subsection 2 extends the time limited by Se 


this Act for bringing an action to enforce a claim for lien. aoe 


(4) A person who has extended the time for payment of a ee 


claim for which he has a claim for lien in order to obtain the seen oe 
benefit of this section shall commence an action to enforce aa Hel ov 
the claim within the time prescribed by this Act and shall 

register a certificate as required by sections 22 and 23, but no 

further proceedings shall be taken in the action until the 
expiration of such extension of time. R.S.O. 1960, c. 233, 

s. 26 (2-4), amended. 


27. Where the period of credit in respect of a claim has not Five 


expired or there has been an extension of time for payment of 2¢tion by 
the claim, the lien claimant may nevertheless, if an action is PeTso” 
commenced by any other person to enforce a claim for lien 
against the same property, prove and obtain payment of his 

claim in the action as if the period of credit or the extended 


time had expired. R.S.O. 1960, c. 233, s. 27, amended. 


LIEN CLAIMANT’S RIGHTS TO INFORMATION 


28.—(1) Any lien claimant may in writing at any time pateees 


demand of the owner or his agent the production, for inspec- serees 
tion, of the contract or agreement with the contractor for 


or in respect of which the work was or is to be done or the 
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materials were or are to be placed or furnished, if the contract 
or agreement is in writing or, if not in writing, the terms of the 
contract or agreement and the state of the accounts between 
the owner and the contractor, and, if the owner or his agent 
does not, at the time of the demand or within a reasonable 
time thereafter, produce the contract or agreement if in writing 
or, if not in writing, does not inform the person making the 
demand of the terms of the contract or agreement and the 
amount due and unpaid upon the contract or agreement or if 
he knowingly falsely states the terms of the contract or agree- 
ment or the amount due or unpaid thereon and if the person 
claiming the lien sustains loss by reason of the refusal or 
neglect or false statement, the owner is liable to him for the 
amount of the loss in an action therefor or in any action for 
the enforcement of a lien under this Act, and subsection 4 of 
section 38 applies. 


(2) Any lien claimant may in writing at any time demand of 
a mortgagee or unpaid vendor or his agent the terms of any 
mortgage on the land or of any agreement for the purchase of 
the land in respect of which the work was or is to be done or the 
materials were or are to be placed or furnished and a statement 
showing the amount advanced on the mortgage or the amount 
owing on the agreement, as the case may be, and, if the mort- 
gagee or vendor or his agent fails to inform the lien claimant at 
the time of the demand or within a reasonable time thereafter 
of the terms of the mortgage or agreement and the amount 
advanced or owing thereon or if he knowingly falsely states 
the terms of the mortgage or agreement and the amount 
owing thereon and the lien claimant sustains loss by the refusal 
or neglect or misstatement, the mortgagee or vendor is liable 
to him for the amount of the loss in an action therefor or in 
any action for the enforcement of a lien under this Act, and 
subsection 4 of section 38 applies. 


(3) The judge or officer having jurisdiction to try an action 
under this Act may, on a summary application at any time 
before or after an action is commenced for the enforcement of 
the claim for lien, make an order requiring the owner or his 
agent or the mortgagee or his agent or the unpaid vendor or 
his agent or the contractor or his agent or the subcontractor or 
his agent, as the case may be, to produce and permit any 
lien claimant to inspect any such contract or agreement or 
mortgage or agreement for sale or the accounts or any other 
relevant document upon such terms as to costs as the judge 
or officer deems just. R.S.O. 1960, c. 233, s. 28, amended. 


ACTIONS 


29.—(1) A claim for lien is enforceable in an action in the 
Supreme Court. 
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SECTION 29. No change in principle from the present Act. 
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SECTION 31. The O.L.R.C. Supp. Rep., p. 10, recommends that as 
there is no relationship between subsections 1 and 2 of section 31 of Bill 
190, subsection 1 should be renumbered as section 31, subsections 2 to 7 
renumbered as subsections 1 to 6 of a new section 32 and the following 
sections renumbered accordingly. This recommendation is implemented. 
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(2) An action under this Act shall be commenced by filing ot kb eat 
a statement of claim in the office of the local registrar of the filing of 
Supreme Court in the county or district in which the land 
or part thereof is situate. 


(3) The statement of claim shall be served within thirty I4e™,, 
days after it is filed, but the judge having jurisdiction to try 
the action or, in the County of York, the master may extend 
the time for service. 

(4) The time for delivering the statement of defence in the St2fement 
action shall be the same as for entering an appearance in an 
action in the Supreme Court. 


(S) It is not necessary to make any lien claimants parties Parties 
defendant to the action, but all lien claimants served with the 
notice of trial shall for all purposes be deemed to be parties 
to the action. 


(6) After the commencement of the action, any lien claim- Motion, 
ant or other person interested may apply to the judge having trial 
jurisdiction to try the action or, in the County of York, 

a judge of the Supreme Court to epeed the trial of the action. 


R.S.O. 1960, c. 233, s. 29, amended. 


30. Any number of lien claimants claiming liens on the eae 
same land may join in an action, and an action brought by joining in 
a lien claimant shall be deemed to be brought on behalf of aot 
himself and all other lien claimants. R.S.O. 1960, c. 233, s. 30, 


amended. 


31.—(1) Except in the County of York, the action shall 77 Une, 
be tried by the local judge of the Sitorerne Court in’ the of tal 
county or district in which the action was commenced, but, 
upon the application of any party or other interested person 
made according to the practice of the Supreme Court and upon 
notice, the court may direct that the action be tried by a 
judge of the Supreme Court at the regular sittings of the 
court for the trial of actions in the county or district in which 
the action was commenced. R.S.O. 1960, c. 233, s. 31 (1, 2). 


(2) In the County of York, the action shall be tried by at#°™ 
judge of the Supreme Court, but, County 


(a) on motion after defence or defence to counterclaim, 
if any, has been delivered or the time for such 
delivery has expired, a judge of the Supreme Court 
may refer the whole action to the master for trial 


; : R.S.O. 1960, 
pursuant to section 69 of The Judicature Act; or ©7997 
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(b) at the trial, a judge of the Supreme Court may direct 
a reference to the master pursuant to section 68 or 69 
of The Judicature Act. R.S.O. 1960, c. 233, s. 31 (3), 
amended. 


(3) Where on motion the whole action is referred to the 
master for trial, any person brought into the proceedings 
subsequent thereto and served with a notice of trial may 
apply to a judge of the Supreme Court to set aside the judg- 
ment directing the reference within seven days after service 
of notice of trial and, if such person fails to make such appli- 
cation, he is bound by such judgment as if he were originally 
a party thereto. 


(4) Where the action is referred to the master for trial, he 
may grant leave to amend any pleading. R.S.O. 1960, c. 233, 
$31$1,(4,15): 


32. The local judges of the Supreme Court and the 
master to whom a reference for trial has been directed, in 
addition to their ordinary powers, have all the jurisdiction, 
powers and authority of the Supreme Court to try and com- 
pletely dispose of the action and questions arising therein and 
all questions of set-off and counterclaim arising under the 
building contract or out of the work done or materials fur- 
nished to the property in question. R.S.O. 1960, c. 233, 
s. 32 (1), amended. 


33. Where an owner enters into an entire contract for 
the supply of materials to be used in several buildings, the 
person supplying the materials may ask to have his lien follow 
the form of the contract and that it be for an entire sum upon 
all the buildings, but, in case the owner has sold one or more of 
the buildings, the judge or officer trying the action has juris- 
diction equitably to apportion against the respective buildings 
the amount included in the claim for lien under the entire 
contract. R.S.O. 1960, c. 233, s. 32 (2), amended. 


34.—(1) At any time after the delivery of the statement 
of claim, the judge or officer having jurisdiction to try the 
action may, on the application of any lien claimant, mort- 
gagee or other person interested, appoint a receiver of the 
rents and profits of the property against which the claim for 
lien is registered, upon such terms and upon the giving of 
such security or without security as the judge or officer deems 
just. 


(2) Any lien claimant, mortgagee or other person interested 
may make an application to the judge or officer at any time 
before or after judgment, which may hear viva voce or affidavit 
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SECTION 34—Subsection 2. As recommended by the O.L.R.C. Supp. 
Rep., p. 10, the powers that trustees may exercise under the section are 
broadened to include, if authorized by court order, the power to lease the 
property against which the claim for lien is registered. 
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Subsection 3. The words ‘‘but only in cases where there is no dispute 
as to the priority of any such mortgage” at the end of the provision as it 
appeared in Bill 190 have been deleted as recommended by the O.L.R.C. 
Supp. Rep., p. 11. This will expedite the trial of mechanics’ lien actions 
by giving the court power to direct a sale under the court’s supervision in 
cases where the priority of a mortgage is in dispute or where the lien 
claimants refuse to take a position one way or the other. 
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evidence or both and appoint, upon such terms and upon the 
giving of such security or without security as the judge or 
officer deems just, a trustee or trustees with power to manage, 
mortgage, lease and sell, or manage, mortgage, lease or sell, 
the property against which the claim for lien is registered, 
and the exercise of such powers shall be under the supervision 
and direction of the judge or officer, and with power, when 
so directed by the judge or officer, to complete or partially 
complete the property, and, in the event that mortgage 
moneys are advanced to the trustee or trustees as the result 
of any of the powers conferred upon him or them under this 
subsection, such moneys take priority over every claim of 
lien existing as of the date of the appointment. 


(3) Any property directed to be sold under subsection 2 270perty 


may be offered for sale subject to any mortgage or other sale 
charge or encumbrance if the judge or officer so directs. 


(4) The proceeds of any sale made by a trustee or trustees {79°35 4 


under subsection 2 shall be paid into court and are subject imto court 
to the claims of all lien claimants, mortgagees or other persons 
interested in the property so sold as their respective rights are 
determined, and, in so far as applicable, section 39 applies. 


(5) The judge or officer shall make all necessary orders for Qrgers fo", 


the completion of any mortgage, lease or sale authorized to ° 8! 
be made under subsection 2. 


(6) Any vesting order made of property sold by a trustee Plepg 


or trustees appointed under subsection 2 vests the title of the 
property free from all claims for liens, encumbrances and 
interests of any kind including dower, except in cases where 
sale is made subject to any mortgage, charge, encumbrance 
or interest as hereinbefore provided, but nothing in this 
section or elsewhere in this Act shall be deemed to extinguish 
the right to dower, if any, of any married woman or the right 
to have the value of her dower ascertained and deducted 
from the proceeds of the sale so paid into court. R.S.O. 1960, 
c. 233, s. 32 (3-8), amended. 


35. At any time after delivery of the statement of claim ea. 
and before judgment, or after judgment and pending the Honor, 
hearing and determination of any appeal, any lien claimant, 
mortgagee or other interested person may make an application 
to the judge or officer having jurisdiction to try the action, 
who may hear viva voce or affidavit evidence or both and make 
an order for the preservation of any property pending the 


determination of the action and any appeal. New. 
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36. Where more actions than one are brought to realize 
liens in respect of the same land, the judge or officer having 
jurisdiction to try the action may, on the application of any 
party to any one of the actions or on the application of any 
other person interested, consolidate all such actions into one 
action and award the conduct of the consolidated action to 
any plaintiff as the judge or officer deems just. R.S.O. 1960, 
c. 233, s. 33, amended. 


37. Any lien claimant entitled to the benefit of an action 
may at any time apply to the judge or officer having jurisdic- 
tion to try the action for the carriage of the proceedings, and 
the judge or officer may make an order awarding such lien 
claimant the carriage of the proceedings. R.S.O. 1960, c. 233, 
s. 34, amended. 


38.—(1) After the delivery of the statement of defence 
where the plaintiff’s claim is disputed, or after the time for 
delivery of defence in all other cases, either party may apply 
ex parte to a judge or officer having jurisdiction to try the 
action to fix a day for the trial thereof, and the judge or 
officer shall appoint the time and place of trial, and the order, 
signed by the judge or officer, shall form part of the record of 
the proceedings. 


(2) The party obtaining an appointment for the trial shall, 
at least ten clear days before the day appointed, serve notice 
of trial upon the solicitors for the defendants who appear 
by solicitors and upon the defendants who appear in person, 
and upon all the lienholders who have registered their claims 
as required by this Act or of whose claims he has notice, and 
upon all other persons having any charge, encumbrance 
or claim on the land subsequent in priority to the lien, who 
are not parties, and such service shall be personal unless 
otherwise directed by the judge or officer who may direct in 
what manner the notice of trial is to be served. 


(3) Where any person interested in the land has been 
served with a statement of claim and makes default in de- 
livering a statement of defence, he shall nevertheless be served 
with notice of trial and is entitled to defend on such terms as 
to costs and otherwise as the judge or officer having jurisdic- 
tion to try the action deems just. 


(4) The judge, or where a reference for trial is directed, the 
master, 


(a) shall try the action, including any set-off and counter- 
claim, and all questions that arise therein or that are 
necessary to be tried in order to completely dispose 
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(0) 


(c) 


fal 


of the action and to adjust the rights and liabilities 
of the persons appearing before him or upon whom 
notice of trial has been served; 


shall take all accounts, make all inquiries, give all 
directions and do all other things necessary to finally 
dispose of the action and of all matters, questions and 
accounts arising therein or at the trial, and to adjust 
the rights and liabilities of and give all necessary 
relief to all parties to the action and all persons who 
have been served with the notice of trial: and 


shall embody the results of the trial, 
(i) in the case of a judge, in a judgment, and 
(ii) in the case of a master, in a report, 


which judgment or report may direct payment forth- 
with by the person or persons primarily liable to 
pay the amount of the claims and costs as ascertained 
by the judgment or report, and execution may be 
issued therefor forthwith in the case of a judgment 
and after confirmation thereof, in the case of a report. 


(5) The form of the judgment or report may be varied by 
the judge or officer in order to meet the circumstances of the 
case so as to afford to any party to the proceedings any right 
or remedy in the judgment or report to which he may be 


entitled. 


Power to 
vary form of 
judgment 


(6) The judge or officer may order that the estate or interest S#e 
charged with the lien be sold, and may direct the sale to take 
place at any time after judgment or confirmation of the report, 
allowing, however, a reasonable time for advertising the sale. 


(7) A lien claimant who did not prove his claim at the trial 


’ 


on application to the judge or officer before whom the action 
or reference was tried, may be let in to prove his claim, on 
such terms as to costs and otherwise as are deemed just, at at trial 


any time before the amount realized in the action for the 
satisfaction of liens has been distributed, and, where his 
claim is allowed, the judgment or report shall be amended 


so as to include his claim. 


Letting in 
lien 
claimants 
who have 
not proved 
their claims 


(8) Any lien claimant for an amount not exceeding $200 ells 
may be represented by an agent who is not a barrister and iapeleie to 


solicitor. 


(9) An action or reference under this Act may be tried by 
any judge or officer having jurisdiction to try 
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reference notwithstanding that the time and place for the 
trial or reference thereof were appointed and fixed by another 
judge or officer. R.S.O. 1960, c. 233, s. 35, amended. 


(10) Any party to an action under this Act or any other 
interested person may at any time and from time to time 
apply to a judge or officer having jurisdiction to try the action 
or reference for directions as to pleadings, discovery, produc- 
tion or any other matter relating to the action or reference, 
including the cross-examination of a lien claimant or his 
agent or assignee on his affidavit verifying the claim. New. 


39.—(1) Where a sale is had, the moneys arising there- 
from shall be paid into court to the credit of the action, and 
the judge or officer before whom the action was tried shall 
direct to whom the moneys in court shall be paid and may 
add to the claim of the person conducting the action his fees 
and actual disbursements incurred in connection with the sale, 
and, where sufficient to satisfy the judgment and costs is 
not realized from the sale, he shall certify the amount of the 
deficiency and the names of the persons who are entitled to 
recover the same, showing the amount that each is entitled 
to recover and the persons adjudged to pay the same, giving 
credit for payments made, if any, under subsection 4 of 
section 38, and the persons so entitled may enforce payment 
of the amounts so found to be due by execution or otherwise. 


(2) The judge or officer before whom the action was tried 
may make all necessary orders for the completion of the sale 
and for vesting the property in the purchaser. R.S.O. 1960, 
Cesar ke a) 

40. Where a lien claimant fails to establish a lien, he may 
nevertheless recover a personal judgment against any party 
to the action for such sum as may appear to be due to him 
and which he might recover in an action against such party. 
R.S.O. 1960, c. 233, s. 36 (3). 


4.1. Where property subject to a lien is sold in an action 
to enforce a lien, every lienholder is entitled to share in the 
proceeds of the sale in respect of the amount then owing to 
him, although the same or part thereof was not payable at 
the time of the commencement of the action or is not then 
presently payable. R.S.O. 1960, c. 233, s. ar 


STATED CASE 


42.—(1) If in the course of proceedings to enforce a lien a 
question of law arises, the judge or officer trying the case may, 
at the request of any party, state the question in the form of 
a stated case for the opinion of the Court of Appeal, and the 
stated case shall thereupon be set down to be heard before 
the Court of Appeal and notice of hearing shall be served 
by the party setting down upon all parties concerned. 
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Section 43—Subsection 1. The limitation on appeals that is in the 
present Act but was not in Bill 190 appears at the commencement of this 
provision as recommended by the O.L.R.C. Supp. Rep., p. i. 
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(2) The stated case shall set forth the facts material for Lica 
the determination of the question raised, and all papers neces- papers 
sary for the hearing of the stated case by the Court of Appeal 
shall be transmitted to the registrar of the Supreme Court. 


R.S.O. 1960, c. 233, s. 39, amended. 
APPEAL 


43.—(1) Except where the amount of a judgment in Appeal 
respect of a claim or counterclaim is $200 or less, an appeal 
lies trom any judgment under this Act to the Court of Appeal. 
R.S.O. 1960, c. 233, s. 40 (1), amended. 


(2) Where a question is referred to the master for i inquiry rin oscar cigat 
and report under subsection 2 of section 31, an appeal lies in 


the manner prescribed by the rules of court. 


(3) Where an action is referred to the master for trial hae aaa 
under subsection 2 of section 31, the report shall be filed and enctied 8 
shall be deemed to be pioenaed at the expiration of fifteen 
days from the date of service of notice of filing the same, 


unless notice of appeal is served within that time. 


(4) An appeal from a judgment or report made on a refer- tbe 
ence for trial lies in like manner and to the same extent as judgment 
from the decision of a judge trying an action in the Supreme 
Court without a jury. R.S.O. 1960, c. 233, s. 40 (2, 3, 4). 

(5) The costs of an appeal shall not be governed by sub- See 
sections 2 and 3 of section 45 but, subject to any order of the 
Court of Appeal, shall be upon the scale of costs allowed in 
county court appeals where the amount involved is within the 
proper competence of the county court, and, where it exceeds 
that amount, upon the Supreme Court scale. R.S.O. 1960, 

c. 233, s. 40 (5), amended. 


FEES AND COSTS 


44. The fee payable by every plaintiff, every plaintiff by 
counterclaim and every lien claimant, including every person 
recovering a personal judgment, in any action to realize a lien 
under this Act is, 


(2) $5 on a claim or counterclaim not exceeding $500; 


(b) $10 on a claim or counterclaim exceeding $500 but 
not exceeding $1,000; 


(c) $10 on a claim or counterclaim exceeding $1,000, 
plus $1 for every $1,000 or fraction thereof in excess 
of $1,000, 


36 


Costs not 
otherwise 
provided 
for 


Limit of 
costs to 
plaintiffs 


Limit of. 
costs against 
plaintiffs 


Costs where 
least expen- 
sive course 
not taken 


Cost of 
drawing and 
registering 
and vacating 
registration 
of lien 


Rules of 
practice 


24 


but no fee is payable on a claim for wages only, and in no case 
shall the fee on a claim exceed $75 or on a counterclaim exceed 
$25. R.S.O. 1960, c. 233, s. 41, amended. 


4.5.—(1) Subject to subsections 2, 3, 4 and 5, any order 
as to costs in an action under this Act is in the discretion of 
the judge or officer who tries the action. R.S.O. 1960, c. 233, 
s. 46, amended. 


(2) The costs of the action, exclusive of actual disburse- 
ments, awarded to the plaintiffs and successful lienholders, 
shall not exceed in the aggregate 25 per cent of the total 
amount found to have been actually due on the liens at the 
time of the registration thereof, and shall be apportioned and 
borne in such proportion as the judge or officer who tries the 
action may direct, but in making the apportionment he shall 
have regard to the actual services rendered by or on behalf 
of the parties respectively, provided that, where a counter- 
claim is set up by a defendant, the amount and apportion- 
ment of the costs in respect thereof are in the discretion of 
the judge or officer who tries the action. R.S.O. 1960, c. 233, 
s. 42, amended. 


(3) Where costs are awarded against the plaintiff or other 
persons claiming liens, they shall not exceed, except in the 
case of a counterclaim, 25 per cent of the claim of the plaintiff 
and the other claimants, besides actual disbursements, and 
shall be apportioned and borne as the judge or officer who 
tries the action may direct. R.S.O. 1960, c. 233, s. 43, 
amended. 


(4) Where the least expensive course is not taken by a 
plaintiff, the costs allowed to him shall in no case exceed 
what would have been incurred if the least expensive course 
had been taken. R.S.O. 1960, c. 233, s. 44. 


(5) Where a lien is discharged or vacated under section 25 
or where judgment is given in favour of or against a claim 
for a lien, in addition to the costs of the action, the judge or 
officer who tries the action may allow a reasonable amount for 
the costs of drawing and registering the claim for lien or of 
vacating the registration thereof, but this does not apply where 
the claimant fails to establish a valid lien. R.S.O. 1960, 
Cc. 2333 6.45. 


RULES OF PRACTICE 


46.—(1) The object of this Act being to enforce liens at 
the least expense, the procedure shall be as far as possible of 
a summary character, having regard to the amount and nature 
of the liens in question. R.S.O. 1960, c. 233, s. 47 (1). 
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SECTION 45. The intent is clarified as recommended by the O.L.R.C. 
Supp. Rep., p. 11. 
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SEcTION 46—Subsection 4. This new provision implements a recom- 
mendation of the O.L.R.C. Supp. Rep., p. 11. 
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(2) Except where otherwise provided by this Act, no inter- Soe fa coed- 
locutory proceedings shall be permitted without the consent ines 
of the judge or officer having jurisdiction to try the action, 
and then only upon proper proof that such proceedings are 


necessary. 


(3) The judge or officer having jurisdiction to try the action nego 
may obtain the assistance of any merchant, accountant, 
actuary, building contractor, architect, engineer or person in 
such way as he deems fit, the better to enable him to determine 
any matter of fact in question, and may fix the remuneration 
of any such person and direct payment thereof by any of the 
parties. R.S.O. 1960, c. 233, s. 47 (2, 3), amended. 


(4) Unless otherwise provided in this Act, the Rules of Rules of 
Practice and Procedure of the Supreme Court apply to pro- 


ceedings under this Act. New. 
SERVICE OF DOCUMENTS 


47. Except where otherwise directed by the judge or Service of 
officer having jurisdiction to try the action, all documents 
relating to an action under this Act, other than statements 
of claim and notices of trial, are sufficiently served upon the 
intended recipient if sent by registered mail addressed to the 


intended recipient at his address for service. New. 


LIENS ON CHATTELS 


48.—(1) Every person who has bestowed money, skill or Right of 
materials upon any chattel or thing in the alteration or im- lienholder 
provement of its properties or for the purpose of imparting chattel 
an additional value to it, so as thereby to be entitled to a lien 
upon the chattel or thing for the amount or value of the money 
or skill and material bestowed, has, while the lien exists but not 
afterwards, in case the amount to which he is entitled remains 
unpaid for three months after it ought to have been paid, the 
right, in addition to any other remedy to which he may be 
entitled, to sell by auction the chattel or thing on giving one 
week’s notice by advertisement in a newspaper having general 
circulation in the municipality in which the work was done, 
setting forth the name of the person indebted, the amount of 
the debt, a description of the chattel or thing to be sold, the 
time and place of sale, and the name of the auctioneer, and 
leaving a like not ce in writing at the last known place of 
residence, if any, of the owner, if he is a resident of the 
municipality. 

(2) Such person shall apply the proceeds of the sale in Application 
payment of the amount due to him and the costs of advertising of sale 
and sale and shall upon application pay over any surplus to the 
preson entitled thereto. R.S.O. 1960, c. 233, s. 48, amended. 


36 


Forms 


a eet 1960, 
1961- 62, 
ptr 63, 


i966, ec. 84, 
repealed 


Commence- 
ment 


Short title 


26 


FORMS 
49. The Lieutenant Governor in Council may make regu- 
lations prescribing forms and providing for their use. New. 
MISCELLANEOUS 


50. The Mechanics’ Lien Act, The Mechanics’ Lien Amend- 
ment Act, 1961-62, The Mechanics’ Lien Amendment Act, 
1962-63 and The Mechanics’ Lien Amendment Act, 1966 are 
repealed. 


51. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


52. This Act may be cited as The Mechanics’ Lien Act, 
1968-69. 
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EXPLANATORY NOTES 


GENERAL. In 1965 the Ontario Law Reform Commission undertook 
an extensive study of the law in Ontario on mechanics’ liens. 


A report dated February 22, 1966, was made by the Commission 
to the Attorney General containing its recommendations for up-dating 
The Mechanics’ Lien Act. 


Bill 190, based upon the report, was introduced and given first reading 
at the 1966 Session. This gave the proposed legislation wide distribution 
in convenient form for study by interested persons and organizations. 


The Commission then held public hearings and considered many 
submissions which resulted in a supplementary report dated May 26, 1967. 


The recommendations of the Commission contained in the supple- 
mentary report have been incorporated in this Bill. There is, however, 
one major exception. This Bill does not transfer jurisdiction in mechanics’ 
lien actions from the Supreme Court to the county and district courts as 
recommended by the Commission in both of its reports. It is thought 
advisable to leave this matter in abeyance pending the conclusion of the 
general review of the jurisdictions of the several court systems in Ontario 
now going on as a result of the recommendations of the McRuer Report. 


This Bill also contains a number of editorial and other changes, 
designed to clarify the intent, that have resulted from the study of Bill 190. 


In the following notes the supplementary report of the Commission 
is referred to as O.L.R.C. Supp. Rep. 


BILL 36 1968-69 


The Mechanics’ Lien Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1i) In this Act, or 


(a) ‘‘completion of the contract’? means substantial per- 
formance, not necessarily total performance, of the 
contract; 


(b) ‘“‘contractor’” means a person contracting with or 
employed directly by the owner or his agent for the 
doing of work or the placing or furnishing of materials 
for any of the purposes mentioned in this Act; 


(c) ‘materials’ includes every kind of movable property ; 


(d) ‘‘owner” includes any person and corporation, includ- 
ing a municipal corporation and a railway company, 
having any estate or interest in the land upon which 
or in respect of which work is done or materials are 
placed or furnished, at whose request, and 


(i) upon whose credit, or 

(ii) on whose behalf, or 
(111) with whose privity or consent, or 
(iv) for whose direct benefit, 


work is done or materials are placed or furnished and 
all persons claiming under him or it whose rights 
are acquired after the work in respect of which the 
lien is claimed is commenced or the materials placed 
or furnished have been commenced to be placed or 
furnished ; 


(e) ‘‘registrar’’ includes a master of titles; 
(f) “registry office’ includes a land titles office; 
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(g) “subcontractor” means a person not contracting with 
or employed directly by the owner or his agent for 
any of the purposes mentioned in this Act, but con- 
tracting with or employed by a contractor or, under 
him, by another subcontractor; 


(h) ‘‘wages’’ means the money earned by a workman for 
work done by time or as piece work, and includes all 
monetary supplementary benefits, whether by stat- 
ute, contract or collective bargaining agreement; 


(z) ‘“‘workman’’ means a person employed for wages in 
any kind of labour, whether employed under a 
contract of service or not. R.S.O. 1960, c. 233, s. 1, 
amended. 


(2) In this Act, the expression ‘‘the doing of work’’ in- 
cludes the performance of a service, and corresponding expres- 
sions have corresponding meanings. 


(3) For the purposes of this Act, a contract shall be deemed 
to be substantially performed, 


(2) when the work or a substantial part thereof is 
ready for use or is being used for the purpose in- 
tended; and 


(b) when the work to be done under the contract is 
capable of completion or correction at a cost of not 
more than, 


(i) 3 per cent of the first $250,000 of the contract 
price, 


(ii) 2 per cent of the next $250,000 of the contract 
price, and 


(iii) 1 per cent of the balance of the contract price. 


(4) For the purposes of this Act, where the work or a sub- 
stantial part thereof is ready for use or is being used for the 
purpose intended and where the work cannot be completed 
expeditiously for reasons beyond the control of the contractor, 
the value of the work to be completed shall be deducted 
from the contract price in determining substantial perform- 
ance. New. 


GENERAL 


2.—(1) All sums received by a builder, contractor or sub- 
contractor on account of the contract price constitute a trust 
fund in his hands for the benefit of the owner, builder, con- 
tractor, subcontractor, Workmen’s Compensation Board, 
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SECTION 1—Subsections 3 and 4 are new. They are designed to com- 
plement the definition of ‘‘completion of the contract” and thus speed up 
the release of ‘“‘holdback’’ moneys. 


36 


Subsection 4. Municipal financing is expressly excluded from the 
scope of the provision and its intent is clarified as recommended in O.L.R.C. 
Supp. Rep., pp. 6, 7. 
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4) 


workmen, and persons who have supplied materials on account 
of the contract or who have rented equipment to be used on 
the contract site, and the builder, contractor or subcontractor, 
as the case may be, is the trustee of all such sums so received 
by him and he shall not appropriate or convert any part 
thereof to his own use or to any use not authorized by the 
trust until all workmen and all persons who have supplied 
materials on the contract or who have rented equipment 
to be used on the contract site and all subcontractors are paid 
for work done or materials supplied on the contract and the 
Workmen’s Compensation Board is paid any assessment with 
respect thereto. R.S.O. 1960, c. 233, s. 3 (1), amended. 


(2) Notwithstanding subsection 1, where a builder, con- @*ception 
tractor or subcontractor has paid in whole or in part for any 
materials supplied on account of the contract or for any rented 
equipment or has paid any workman who has performed any 
work or any subcontractor who has placed or furnished any 
materials in respect of the contract, the retention by such 
builder, contractor or subcontractor of a sum equal to the sum 
so paid by him shall be deemed not to be an appropriation or 
conversion thereof to his own use or to any use not authorized 
by the trust. R.S.O. 1960, c. 233, s. 3 (3), amended. 

(3) Where a sum becomes payable under a contract to EIS 
contractor by an owner on the certificate of a person authorized °wners 
under the contract to make such a certificate, an amount 
equal to the sum so certified that is in the owner’s hands or 
received by him at any time thereafter shall, until paid to the 
contractor, constitute a trust fund in the owner’s hands for 
the benefit of the contractor, subcontractor, Workmen’s 
Compensation Board, workmen, and persons who have 
supplied materials on account of the contract or who have 
rented equipment to be used on the contract site, and the 
owner shall not appropriate or convert any part thereof to 
his own use or to any use not authorized by the trust until 
all workmen and all persons who have supplied materials on 
the contract or who have rented equipment to be used on 
the contract site and all contractors and subcontractors are 
paid for work done or materials supplied on the contract and 
the Workmen’s Compensation Board is paid any assessment 
with respect thereto. 


(4) All sums received by an owner, other than a munici- select: 


pality as defined in The Department of Municipal Affairs Act 8S * trust 
or a metropolitan or regional municipality or a local board R.s.0. 1960, 
thereof, which are to be used in the financing, including the * 
purchase price of the land and the payment of prior encum- 

brances, of a building, structure or work, constitute, subject 

to the payment of the purchase price of the land and prior 
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encumbrances, a trust fund in the hands of the owner for the 
benefit of the persons mentioned in subsection 1, and, until 
the claims of all such persons have been paid, the owner shall 
not appropriate or convert any part thereof to his own use or 
to any use not authorized by the trust. 


(5) Notwithstanding subsection 4, where an owner has 
himself paid in whole or in part for any work done, for any 
materials placed or furnished or for any rented equipment, 
the retention by him from any moneys received from the 
lender under subsection 4 of a sum equal to the sum so paid 
by him shall be deemed not to be an appropriation or conver- 
sion thereof to his own use or to any use not authorized by the 
trust. 


(6) Notwithstanding anything in this section, where money 
is lent to a person upon whom a trust is imposed by this 
section and is used by him to pay in whole or in part for any 
work done, for any materials placed or furnished or for any 
rented equipment, trust moneys may be applied to discharge 
the loan to the extent that the lender’s money was so used 
by the trustee, and any sum so applied shall be deemed not 
to be an appropriation or conversion to the trustee’s own use 
or to any use not authorized by the trust. New. 


(7) Every person upon whom a trust is imposed by this 
section who knowingly appropriates or converts any part of 
any trust moneys referred to in subsection 1,3 or 4 to his own 
use or to any use not authorized by the trust is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $5,000 or to imprisonment for a term of not more 
than two years, or to both, and every director or officer of a cor- 
poration who knowingly assents to or acquiesces in any such 
offence by the corporation is guilty of such offence, in addition 
to the corporation, and on summary conviction is liable to a 
fine of not more than $5,000 or to imprisonment for a term of 
not more than two years, or to both. R.S.O. 1960, c. 233, 
s. 3 (2), amended. 


3. No action to assert any claim to trust moneys referred 
to in section 2 shall be commenced against a lender of money 
to a person upon whom a trust is imposed by that section 
Except, 


(a) in the case of a claim by a contractor or subcontractor 
in cases not provided for in clauses 0, c and d, within 
nine months after the completion or abandonment 
of the contract or subcontract; 


(b) in the case of a claim for materials, within nine 
months after the placing or furnishing of the last 
material; 
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Subsection 5. This extension of the ‘‘trustee provisions” is new. It 
is recommended in O.L.R.C. Supp. Rep., pp. 5-7. 
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Srection 4—Subsection 2, clause b. In its original report the Ontario 
Law Reform Commission recommended ‘$25 a day’’ which is the sum 
that appeared in Bill 190. 


As a result of further submissions and consideration, the Commission 


recommends $35 a day. See O.L.R.C. Supp. Rep., p. 7. The Committee 
on Legal and Municipal Bills raised it to $50 a day. 
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(c) in the case of a claim for services, within nine months 
after the completion of the service; or 


(d) in the case of a claim for wages, within nine months 
after the last work was done for which the claim is 
made. New. 


4..—(1) Every agreement, oral or written, express or Aarons 


implied, on the part of any workman that this Act does not application 
s 5 ; ; of Act 
apply to him or that the remedies provided by it are notare void 


available for his benefit is void. 
(2) Subsection 1 does not apply, Exception 
(a) to a manager, officer or foreman; or 


(b) to any person whose wages are more than $50 a day. 


(3) No agreement deprives any person otherwise entitled rapes pene 
to a lien under this Act, who is not a party to the agreement, of agreement 
. . « . lvl n 

of the benefit of the lien, but it attaches, notwithstanding “""""* 


such agreement. R.S.O. 1960, c. 233, s. 4, amended. 


CREATION OF LIENS 


5.—(1) Unless he signs an express agreement to the con- General | 
trary and in that case subject to section 4, any person wholien 
does any work upon or in respect of, or places or furnishes any 
materials to be used in, the making, constructing, erecting, 
fitting, altering, improving or repairing of any land, building, 
structure or works or the appurtenances to any of them for any 
owner, contractor or subcontractor by virtue thereof has a 
lien for the price of the work or materials upon the estate or 
interest of the owner in the land, building, structure or works 
and appurtenances and the land occupied thereby or enjoyed 
therewith, or upon or in respect of which the work is done, or 
upon which the materials are placed or furnished to be used, 
limited, however, in amount to the sum justly due to the 
person entitled to the lien and to the sum justly owing, except 
as herein provided, by the owner, and the placing or furnishing 
of the materials to be used upon the land or such other place 
in the immediate vicinity of the land designated by the owner 
or his agent is good and sufficient delivery for the purpose of 
this Act, but delivery on the designated land does not make 
such land subject to a lien. 


(2) Except for the purpose of section 11, the lien given by ®*cePtion 
subsection 1 does not attach to any public street or highway 


or to any work or improvement done thereon. 
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(3) The lien given by subsection 1 attaches as therein set 
out where the materials delivered to be used are incorporated 
into the land, building, structure or works, notwithstanding 
that the materials may not have been delivered in strict 
accordance with subsection 1. 


(4) In subsection 1, ‘‘agent’’ includes the contractor or sub- 
contractor for whom the materials are placed or furnished, 
unless the person placing or furnishing the materials has had 
actual notice from the owner to the contrary. R.S.O. 1960, 
c. 233, s. 5, amended. 


(5) A person who rents equipment to an owner, contractor 
or subcontractor for use on a contract site shall be deemed 
for the purposes of this Act to have performed a service for 
which he has a lien for the price of the rental of the equipment 
used on the contract site, limited, however in amount to the 
sum justly owed and due to the person entitled to the lien 
from the owner, builder, contractor or subcontractor in respect 
of the rental of the equipment. New. 


6. Where work is done or materials are placed or furnished 
to be used upon or in respect of the land of a married woman, or 
in which she has an interest or an inchoate right of dower, with 
the privity or consent of her husband, he shall be presumed 
conclusively to be acting as her agent as well as for himself for 
the purposes of this Act unless before doing the work or 
placing or furnishing the materials the person doing the work 
or placing or furnishing the materials has had actual notice to 
the contrary. R.S.O. 1960, c. 233, s. 6, amended. 


7.—(1) Where the estate or interest upon which the lien 
attaches is leasehold, the fee simple is also subject to the lien 
if the person doing the work or placing or furnishing the 
materials gives notice in writing, by personal service, to the 
owner in fee simple or his agent of the work to be done or 
materials to be placed or furnished unless the owner in fee 
simple or his agent within fifteen days thereafter gives notice in 
writing, by personal service, to such person that he will not 
be responsible therefor. 


(2) No forfeiture or attempted forfeiture of the lease on 
the part of the landlord, or cancellation or attempted cancel- 
lation of the lease except for non-payment of rent, deprives 
any person otherwise entitled to a lien of the benefit of the 
lien, but the person entitled to the lien may pay any rent 
accruing after he becomes so entitled, and the amount so paid 
may be added to his claim. 
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SECTION 5—Subsection 5. The intent of the original recommen- 
dation of the Ontario Law Reform Commission is clarified. It is intended 
that the lien for rented equipment is for an amount that is reasonable and 
justly due in the particular circumstances. See O.L.R.C. Supp. Rep., p. 8. 


SECTION 7—Subsection 1. The intent is clarified. See O.L.R.C. 
Supp. Rep., p. 8. Also, the notice period is increased from ten to fifteen 
days. 
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Prior 


(3) Where the land and premises upon or in respect of Wihtelh tases 


any work is done or materials are placed or furnished are 
encumbered by a mortgage or other charge that was registered 
in the proper registry office before any lien under this Act 
arose, the mortgage or other charge has priority over all liens 
under this Act to the extent of the actual value of the land 
and premises at the time the first lien arose, such value to be 
ascertained by the judge or officer having jurisdiction to try 
an action under this Act. 


(4) The time at which the first lien arose shall be deemed to A peal 


be the time at which the first work was done or the first 
materials placed or furnished, irrespective of whether a claim 
for lien in respect thereof is registered or enforced and whether 
or not such lien is before the court. R.S.O. 1960, c. 233, s. 7 
(1-4), amended. 


(5) Any mortgage existing as a valid security, HOUW TUNE: aces 


standing that it is a prior mortgage within the meaning of 
subsection 3, may also secure future advances, subject to 
subsection 1 of section 14. R.S.O. 1960, c. 233, s. 7 (5). 


(6) A registered agreement for the sale and purchase of ae te aha 


land and any moneys bona fide secured or payable there- Lae erg 

under has the same priority over a lien as is provided for fleet re 
mortgage and mortgage moneys in subsections 3 and 5, and as mortgage 

for the purposes of this Act the seller shall be deemed to be 

a mortgagee, and any moneys bona fide secured and payable 

under such agreement shall be deemed to be mortgage moneys 

bona fide secured or advanced. R.S.O. 1960, c. 233, s. 7 (6), 


amended. 


8. Where any of the property upon which a lien attaches ipl ah Soha 


is wholly or partly destroyed by fire, any money received 
by reason of any insurance thereon by an owner or prior 
mortgagee or chargee shall take the place of the property so 
destroyed and is, after satisfying any prior mortgage or charge 
in the manner and to the extent set out in subsection 3 of 
section 7, subject to the claims of all persons for liens to the 
same extent as if the money had been realized by a sale of 
the property in an action to enforce the lien. R.S.O. 1960, 
C25. Ss. oO. 


: F : ° Limit of 
9. Save as herein otherwise provided, the lien does not ount of 


attach so as to make the owner liable for a greater sum than owner's 
iability 

the sum payable by the owner to the contractor. Ro, @, 

1960; cx 233; s. 9. 
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10. Save as herein otherwise provided, where the lien is 
claimed by any person other than the contractor, the amount 
that may be claimed in respect thereof is limited to the amount 
owing to the contractor or subcontractor or other person for 
whom the work has been done or the materials were placed or 
furnished. R.S.O. 1960, c. 233, s. 10, amended. 


11.—(1) In all cases, the person primarily liable upon a 
contract under or by virtue of which a lien may arise shall, 
as the work is done or the materials are furnished under the 
contract, retain for a period of thirty-seven days after the 
completion or abandonment of the work done or to be done 
under the contract 15 per cent of the value of the work and 
materials actually done, placed or furnished, as mentioned in 
section 5, irrespective of whether the contract or subcontract 
provides for partial payments or payment on completion of 
the work, and the value shall be calculated upon evidence 
given in that regard on the basis of the contract price or, if 
there is no specific contract price, on the basis of the actual 
value of the work or materials. R.S.O. 1960, c. 233, s. 11 (1), 
amended. 


(2) Where a contract is under the supervision of an archi- 
tect, engineer or other person upon whose certificate payments 
are to be made and thirty-seven days have elapsed after a 
certificate issued by that architect, engineer or other person 
to the effect that the subcontract has been completed to his 
satisfaction has been given to the person primarily liable upon 
that contract and to the person who became a subcontractor 
by a subcontract made directly under that contract, the 
amount to be retained by the person primarily liable upon 
that contract shall be reduced by 15 per cent of the sub- 
contract price or, if there is no specific subcontract price, 
by 15 per cent of the actual value of the work done or materials 
placed or furnished under that subcontract, but this subsec- 
tion does not operate if and so long as any lien derived under 
that subcontract is preserved by anything done under this 
Aer 


(3) Where a certificate issued by an architect, engineer 
or other person to the effect that a subcontract by which a 
subcontractor became a subcontractor has been completed to 
the satisfaction of that architect, engineer or other person has 
been given to that subcontractor, then, for the purposes of 
subsections 1, 2 and 3 of section 21 and section 23, that sub- 
contract and any materials placed or furnished or to be 
placed or furnished thereunder and any work done or to be 
done thereunder shall, so far as concerns any lien thereunder 
of that subcontractor, be deemed to have been completed or 
placed or furnished not later than the time at which the certi- 
ficate was so given. R.S.O. 1960, c. 233, s. 11 (3, 4), amended. 
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(4) Where an architect, engineer or other person Heplects,. (out order 
or refuses to issue and deliver a certificate upon which pay- certificate 
ments are to be made under a contract or subcontract, the 
judge or officer having jurisdiction to try an action under 
this Act, upon application and upon being satisfied that the 
certificate should have been issued and delivered may, upon 
such terms and conditions as to costs and otherwise as he 
deems just, make an order that the work or materials to which 
the certificate would have related has been done or placed 
or furnished, as the case may be, and any such order has the 
same force and effect as if the certificate had been issued and 
delivered by the architect, engineer or other person. New. 


(5) Where there is a lien under section 5, the lien is a charge ogee 


upon the amount directed to be retained by this section in claims on 
favour of lien claimants whose liens are derived under persons retained 
to whom the moneys so required to be retained are respectively 
payable and where there is no lien on the land by virtue of 
subsection 2 of section 5, a claim for work done or materials 
placed or furnished is a charge upon the amount directed to 
be retained by this section. R.S.O. 1960, c. 233, s. 11 (5), 
amended. 

Payments 


(6) All payments up to 85 per cent as fixed by subsection 1 made in 
and payments permitted as a result of the operation pl sub £908 faith 
sections 2 and 3 made in good faith by an owner to a contractor, notice of 
or by a contractor to a subcontractor, or by one subcontractor 
to another subcontractor, before notice in writing of the lien 
given by the person claiming the lien to the owner, contractor 
or subcontractor, as the case may be, operate as a discharge 
pro tanto of the lien. 

(7) Payment of the percentage required to be Retained se OF 
under this section may be validly made so as to discharge all ann 
claims in respect of such percentage after the expiration of of liens 
the period of thirty-seven days mentioned in subsection 1 
unless in the meantime proceedings have been commenced to 
enforce any lien or charge against the percentage as provided 
by sections 22 and 23, in which case the owner may pay the 
percentage into court in the proceedings, and such payment 
constitutes valid payment in discharge of the owner to the 


amount thereof. 


(8) Every contract shall be deemed to be amended in so far imesh es 
as is necessary to be in conformity with this section. Reed.O. 
1960, c. 233, s. 11 (5-9). 


(9) Where the contractor or subcontractor makes default ES i nee 
he : not to be 
in completing his contract, the percentage required to be potted 


retained shall not, as against any lien claimant who by virtue 
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of subsection 5 has a charge thereupon, be applied by the 
owner, contractor or subcontractor to the completion of the 
contract or for any other purpose nor to the payment of 
damages for the non-completion of the contract by the con- 
tractor or subcontractor nor in payment or satisfaction of 
any claim against the contractor or subcontractor. R.S.O. 
1960, c. 233, s. 11 (9), amended. 


412. If an owner, contractor or subcontractor makes a 
payment to any person entitled to a lien under section 5 
or to any person who but for subsection 2 of that section 
would be entitled to a lien under that section, for or on 
account of any debt, justly due to him for work done or 
for materials placed or furnished to be used as therein men- 
tioned, for which he is not primarily liable, and within three 
days afterwards gives written notice of the payment to the 
person primarily liable, or his agent, the payment shall be 
deemed to be a payment on his contract generally to the con- 
tractor or subcontractor primarily liable but not so as to 
affect the percentage to be retained by the owner as provided 
by section 11. R.S.O. 1960, c. 233, s. 12 (1), amended. 


18. Every subcontractor is entitled to enforce his lien not- 
withstanding the non-completion or abandonment of the 
contract by any contractor or subcontractor under whom he 
claiths” TRIS.O) “19609 642233 /'3it17¢2), 


14.—(1) The lien has priority over all judgments, execu- 
tions, assignments, attachments, garnishments and receiving 
orders recovered, issued or made after the lien arises, and over 
all payments or advances made on account of any conveyance 
or mortgage after notice in writing of the lien has been given 
to the person making such payments or after registration of a 
claim for the lien as hereinafter provided, and, in the absence 
of such notice in writing or the registration of a claim for lien, 
all such payments or advances have priority over any such 
lien. R.S.O. 1960, c. 233, s. 13 (1), amended. 


(2) Except where it is otherwise provided by this Act, 
no person entitled to a lien on any property or money is 
entitled to any priority or preference over another person of 
the same class entitled to a lien on such property or money, 
and each class of lienholders ranks part passu for their several 
amounts, and the proceeds of any sale shall be distributed 
among them pro rata according to their several classes and 
rights. 


(3) Any conveyance, mortgage or charge of or on land 
given to any person entitled to a lien thereon under this Act 
in payment of or as security for any such claim, whether 
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given before or after such lien claim has arisen, shall, as 
against other parties entitled to liens under this Act, on any 
such land be deemed to be fraudulent and void. R.S.O. 1960, 
C7 25s sa 131245) 


PRIORITY OF WAGES 
15.—(1) Every workman whose lien is for wages has jisne tor”. 

priority to the extent of thirty days wages over all other liens ¥8°5 
derived through the same contractor or subcontractor to the 

extent of and on the 15 per cent directed to be retained by 

section 11 to which the contractor or subcontractor through 

whom the lien is derived is entitled, and all such workmen 

rank thereon pari passu. 


(2) Every workman is entitled to enforce a lien in respect /proreins 
of any contract or subcontract that has not been completed such cases 
and, notwithstanding anything to the contrary in this Act, 
may serve a notice of motion on the proper persons, returnable 
in four days after service thereof before the judge or officer 
having jurisdiction to try an action under this Act, that the 
applicant will on the return of the motion ask for judgment on 
his claim for lien, registered particulars of which shall accom- 
pany the notice of motion duly verified by affidavit. 

(3) If the contract has not been completed when the lien Sens 
is claimed by a workman, the percentage shall be calculated pee orig 
on the value of the work done or materials placed or furnished fulfilled 
by the contractor or subcontractor by whom the workman 
is employed, having regard to the contract price, if any. 

(4) Every device by an owner, contractor or subcontractor ar aaa 
to defeat the priority given to a workman for his wages Priority of 
and every payment made for the purpose of defeating or im- 
pairing a lien are void. R.S.O. 1960, c. 233, s. 14, amended. 


REGISTRATION 
16.—(1) Aclaim for a lien may be registered in the proper Frege pra tace 
registry office and shall set out, io Eee 


(a) the name and an address for service of the person 
claiming the lien and of the owner or of the person 
whom the person claiming the lien, or his agent, 
believes to be the owner of the land, and of the person 
for whom the work was or is to be done, or the 
materials were or are to be placed or furnished, and 
the time within which the same was or was to be 
done or placed or furnished; 


12 


(b) a short description of the work done or to be done, 
or the materials placed or furnished or to be placed 
or furnished; 


(c) the sum claimed as due or to become due; 


(d) a description of the land as required by The Land 
Titles Act or The Registry Act and the regulations 
thereunder, as the case may be; and 


(ce) the date of expiry of the period of credit if credit 
has been given. R.S.O. 1960, c. 233, s. 16 (1), 
amended. 


(2) The claim shall be verified in duplicate by the affidavit 
of the person claiming the lien, or of his agent or assignee 
who has a personal knowledge of the matters required to be 
verified, and the affidavit of the agent or assignee shall state 
that he has such knowledge. 


(3) When it is desired to register a claim for lien against a 
railway, it is sufficient description of the land of the railway 
company to describe it as the land of the railway company, 
and every such claim shall be registered in the general register 
in the office for the registry division within which the lien is 
claimed to have arisen. R.S.O. 1960, c. 233, s. 16 (2, 3). 


17.—(1) A claim for lien may include claims against any 
number of properties, and any number of persons claiming 
liens upon the same property may unite therein, but, where 
more than one lien is included in one claim, each claim for 
lien shall be verified by affidavit as provided in section 16. 


(2) The judge or officer trying the action has jurisdiction 
equitably to apportion against the respective properties the 
amounts included in any claim or claims under subsection 1. 
R.S.O. 1960, c. 233, s. 17, amended. 


18.—(1) Substantial compliance with sections 16, 17 and 
29 is sufficient and no claim for lien is invalidated by reason of 
failure to comply with any of the requirements of such sections 
unless, in the opinion of the judge or officer trying the action, 
the owner, contractor or subcontractor, mortgagee or other 
person is prejudiced thereby, and then only to the extent to 
which he is thereby prejudiced. 


(2) Nothing in this section dispenses with the requirement 
of registration of the claim for lien. R.S.O. 1960, c. 233, s, 18, 
amended. 
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SECTION 21. As a result of further submissions and research, the 
O.L.R.C. Supp. Rep., p. 8, recommends that the “umbrella principle” 
of the Act, which appeared as subsection 5 of section 21 of Bill 190, be 
dropped. The result will be that all lien claimants must register their 
claims, thus greatly facilitating the trial of some mechanics’ lien actions. 


The requirement for registration of certificates of action is to be 
found in section 22 (2) of this Bill. 
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19. A duplicate of the claim for lien, bearing the registrar’s fUhied °° 

certificate of registration, shall be filed on or before the trial 
of the action, where the action is to be tried in the County of 
York, in the office of the master of the Supreme Court, or, 
where the action is to be tried elsewhere, in the office of the 
clerk of the county or district court of the county or district 
in which the action is to be tried. R.S.O. 1960, c. 233, 
s. 19 (1), amended. 


20. Where a claim is so registered, the person entitled to S:4i3t 


a lien shall be deemed to be a purchaser pro tanto and a claimant 
purchaser within the provisions of The Registry Act and The R.S.0. 1960, 
Land Titles Act, but, except as herein otherwise provided, i oa 
those Acts do not apply to any lien arising under this Act. 

R.S.O. 1960, c. 233, s. 20, amended. 


a te a4 1 “ Limit of 
21.—(1) A claim for lien by a contractor or subcontractor time tor 


in cases not otherwise provided for may be registered before registration 
or during the performance of the contract or of the subcontract 

or within thirty-seven days after the completion or abandon- 

ment of the contract or of the subcontract, as the case may 

be. aR.SxO0t960n. 233, sudl(Ts 


(2) A claim for lien for materials may be registered before biabetiats 


or during the placing or furnishing thereof, or within thirty- 
seven days after the placing or furnishing of the last material 
so placed or furnished. R.S.O. 1960, c. 233, s. 21 (2), amended. 


(3) A claim for lien for services may be registered at any Services 
time during the performance of the service or within thirty- 
seven days after the completion of the service. R.S.O. 1960, 
Ce 2ad se 2 SN: 


(4) A claim for lien for wages may be registered at any time Wages 
during the doing of the work for which the wages are claimed 
or within thirty-seven days after the last work was done for 
which the lien is claimed. R.S.O. 1960, c. 233, s. 21 (4), 
amended. 


(5) Where there is no lien on the land by virtue ofmineee oe be 
tion 2 of section 5, any person who is asserting a claim under holdback 
subsection 5 of section 11 for work done or materials placed 
or furnished shall give notice in writing of his claim to the 
owner, to every person in whose hands are sums retained 
under section 11 to which his claim may relate and to the 
municipality in which the land is situate within thirty-seven 
days after the completion or abandonment of the work or 
the placing or furnishing of the materials. New. 
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EXPIRY AND DISCHARGE 


22.—(1) Every lien for which a claim is not registered 
ceases to exist on the expiration of the time limited in section 21 
for the registration thereof. 


(2) Upon an action under this Act being commenced, a 
certificate thereof shall be registered in the registry office in 
which the claim for lien is registered. R.S.O. 1960, c. 233, 
s. 22 (1), part, amended. 


(3) Where a certificate of action has been registered for 
two years or more in the registry office and no appointment 
has been taken out for the trial of the action, the judge or an 
officer having jurisdiction to try the action may, upon the 
application ex parte of any interested person, make an order 
vacating the certificate of action and discharging all liens 
depending thereon. R.S.O. 1960, c. 233, s. 22, amended. 


23.—(1) Every lien for which a claim is registered ceases to 
exist on the expiration of ninety days after the work has been 
completed or the materials have been placed or furnished, or 
after the expiry of the period of credit, where such period is 
mentioned in the registered claim for lien, unless in the 
meantime an action is commenced to realize the claim or in 
which a subsisting claim may be realized, and a certificate is 
registered as provided by section 22. R.S.O. 1960, c. 233, s. 23, 
amended. 


(2) Every claim asserted under subsection 5 of section 11 
for work done or materials placed or furnished ceases to exist 
on the expiration of ninety days after, 


(a) the work has been completed or abandoned ; 
(b) the materials have been placed or furnished; or 


(c) the expiry of the period of credit, where such period 
is mentioned in the notice referred to in subsection 5 
of section 21, 


unless in the meantime an action under this Act is commenced 
to realize the claim or in which a subsisting claim may be 
realized. 


(3) Subsection 2 of section 22 does not apply to an action 
referred to in subsection 2, but sections 29, 30, 31, 32 and 34 
to 38 do apply mutatis mutandis to such an action. 


24. The rights of a lien claimant may be assigned by an 
instrument in writing and, if not assigned, upon his death 
pass to his personal representative. R.S.O. 1960, c. 233, s. 24, 
amended. 
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SECTION 25. A number of changes in language have been made in 
order to clarify the intent, especially subsection 6 as to notice. See 
UO. LR Supp, Reps 8. 
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25.—(1) A claim for lien may be discharged by the regis- te a 
tration of a receipt acknowledging payment, 


(a) where made by a lien claimant that is not a corpora- 
tion, signed by the lien claimant or his agent duly 
authorized in writing and verified by affidavit; or 


(b) where made by a lien claimant that is a corporation, 
sealed with its corporate seal. R.S.O. 1960, c. 233, 
s. 25 (1), amended. 


. ° ° . . . . a S it 
(2) Upon application, the judge or officer having jurisdic- Pecurey, or 


i i i into court 
tion to try the action may, at any time, dps ieee 


lien and 
(a2) allow security for or payment into court of the certifeate 
amount of the claim of the lien claimant and the 
amount of the claims of any other subsisting lien 
claimants together with such costs as he may fix, 
and thereupon order that the registration of the 
claim for lien or liens and the registration of the 


certificate of action, if any, be vacated; 


(b) upon any other proper ground, order that the regis- 
tration of the claim for lien or liens and the regis- 
tration of the certificate of action, if any, be vacated; 
or 


(c) upon proper grounds, dismiss the action. R.S.O. 
1960, c. 233, s. 25 (4), amended. 


beat . Effect of 
(3) Notwithstanding sections 22 and 23, where an order lect lao. 


to vacate the registration of a lien is made under clause a or pes a 
of subsection 2, the lien does not cease to exist for the reason 
that no certificate of action is registered. 
(4) Any money so paid into court, or any bond or other eae 
security for securing the like amount and satisfactory to the 
judge or officer, takes the place of the property discharged 
and is subject to the claims of every person who has at the 
time of the application a subsisting claim for lien or given 
notice of the claim under subsection 6 of section 11 or section 
14 to the same extent as if the money, bond or other security 
was realized by a sale of the property in an action to enforce 
the lien, but such amount as the judge or officer finds to be 
owing to the person whose lien has been so vacated is a first 
charge upon the money, bond or other security. 


(5) Where the certificate required by section 22 or 23 jet he ge 


has not been registered within the prescribed time and an tion to | 
application is made to vacate the registration of a claim requisite 


for lien after the time for registration of the certificate, the 
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order vacating the lien may be made ex parte upon production 
of a certificate of search under The Land Titles Act or of a regis- 
trar’s abstract under The Registry Act, as the case may be, 
together with a certified copy of the registered claim for lien. 
R.S.O. 1960, c. 233, s. 25 (5-7), amended. 


(6) Where money has been paid into court or a bond 
deposited in court pursuant to an order under subsection 2, 
the judge or officer may, upon such notice to the parties as he 
may require, order the money to be paid out to the persons 
entitled thereto or the delivery up of the bond for cancellation, 
as the case may be. 1961-62, c. 78, s. 1, amended. 


(7) An order discharging a claim for hen or vacating a 
certificate of action shall be registered by registering the 
order or a certificate thereof, under the seal of the court, that 
includes a description of the land as required by The Land 
Titles Act or The Registry Act and the regulations thereunder, 
as the case may be, and a reference to the registration number 
of every registered claim for lien and certificate of action 
affected thereby. 1966, c. 84, s. 1, amended. 


EFFECT OF TAKING SECURITY OR EXTENDING TIME 


26.—(1) The taking of any security for, or the acceptance 
of any promissory note or bill of exchange for, or the taking 
of any acknowledgment of the claim, or the giving of time 
for the payment thereof, or the taking of any proceedings for 
the recovery, or the recovery of a personal judgment for the 
claim, does not merge, waive, pay, satisfy, prejudice or destroy 
the lien unless the lien claimant agrees in writing that it has 
that effect. R.S.O. 1960, c. 233, s. 26 (1). 


(2) Where any such promissory note or bill of exchange 
has been negotiated, the lien claimant does not thereby lose 
his right to claim for lien if, at the time of bringing his action 
to enforce it or where an action is brought by another lien 
claimant, he is, at the time of proving his claim in the action, 
the holder of such promissory note or bill of exchange. 


(3) Nothing in subsection 2 extends the time limited by 
this Act for bringing an action to enforce a claim for lien. 


(4) A person who has extended the time for payment of a 
claim for which he has a claim for lien in order to obtain the 
benefit of this section shall commence an action to enforce 
the claim within the time prescribed by this Act and shall 
register a certificate as required by sections 22 and 23, but no 
further proceedings shall be taken in the action until the 
expiration of such extension of time. R.S.O. 1960, c. 233, 
s. 26 (2-4), amended. 
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27. Where the period of credit in respect of a claim has not Prqune 


expired or there has been an extension of time for payment Eps coh 
the claim, the lien claimant may nevertheless, if an action is person 
commenced by any other person to enforce a claim for lien 
against the same property, prove and obtain payment of his 

claim in the action as if the period of credit or the extended 


time had expired. R.S.O. 1960, c. 233, s. 27, amended. 


LIEN CLAIMANT'S RIGHTS TO INFORMATION 


28.—(1) Any lien claimant may in writing at any time peop tenet 


demand of the owner or his agent the production, for inspec- or agree- 
tion, of the contract or agreement with the contractor for 
or in respect of which the work was or is to be done or the 
materials were or are to be placed or furnished, if the contract 
or agreement is in writing or, if not in writing, the terms of the 
contract or agreement and the state of the accounts between 
the owner and the contractor, and, if the owner or his agent 
does not, at the time of the demand or within a reasonable 
time thereafter, produce the contract or agreement if in writing 
or, if not in writing, does not inform the person making the 
demand of the terms of the contract or agreement and the 
amount due and unpaid upon the contract or agreement or if 
he knowingly falsely states the terms of the contract or agree- 
ment or the amount due or unpaid thereon and if the person 
claiming the lien sustains loss by reason of the refusal or 
neglect or false statement, the owner is liable to him for the 
amount of the loss in an action therefor or in any action for 
the enforcement of a lien under this Act, and subsection 4 of 
section 38 applies. 


(2) Any lien claimant may in writing at any time demand of otek 


a mortgagee or unpaid vendor or his agent the terms of any Bees oe 
mortgage on the land or of any agreement for the purchase of vendor 
the land in respect of which the work was or is to be done or the 
materials were or are to be placed or furnished and a statement 
showing the amount advanced on the mortgage or the amount 
owing on the agreement, as the case may be, and, if the mort- 

gagee or vendor or his agent fails to inform the lien claimant at 

the time of the demand or within a reasonable time thereafter 

of the terms of the mortgage or agreement and the amount 
advanced or owing thereon or if he knowingly falsely states 

the terms of the mortgage or agreement and the amount 
owing thereon and the lien claimant sustains loss by the refusal 

or neglect or misstatement, the mortgagee or vendor is liable 

to him for the amount of the loss in an action therefor or in 

any action for the enforcement of a lien under this Act, and 
subsection 4 of section 38 applies. 
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(3) The judge or officer having jurisdiction to try an action 
under this Act may, on a summary application at any time 
before or after an action is commenced for the enforcement of 
the claim for lien, make an order requiring the owner or his 
agent or the mortgagee or his agent or the unpaid vendor or 
his agent or the contractor or his agent or the subcontractor or 
his agent, as the case may be, to produce and permit any 
lien claimant to inspect any such contract or agreement or 
mortgage or agreement for sale or the accounts or any other 
relevant document upon such terms as to costs as the judge 
or officer deems just. R.S.O. 1960, c. 233, s. 28, amended. 


ACTIONS 


29.—(1) A claim for lien is enforceable in an action in the 
Supreme Court. 


(2) An action under this section shall be commenced by 
filing a statement of claim in the office of the local registrar 
of the Supreme Court in the county or district in which the 
land or part thereof is situate. 


(3) The statement of claim shall be served within thirty 
days after it is filed, but the judge having jurisdiction to try 
the action or, in the County of York, the master may extend 
the time for service. 


(4) The time for delivering the statement of defence in the 
action shall be the same as for entering an appearance in an 
action in the Supreme Court. 


(5) It is not necessary to make any lien claimants parties 
defendant to the action, but all lien claimants served with the 
notice of trial shall for all purposes be deemed to be parties 
to the action. 


(6) After the commencement of the action, any lien claim- 
ant or other person interested may apply to the judge having 
jurisdiction to try the action or, in the County of York, 
a judge of the Supreme Court to speed the trial of the action. 
R.S.O. 1960, c. 233, s. 29, amended. 


30. Any number of lien claimants claiming liens on the 
same land may join in an action, and an action brought by 
a lien claimant shall be deemed to be brought on behalf of 
himself and all other lien claimants. R.S.O. 1960, c. 233, s. 30, 
amended. 


31.—(1) Except in the County of York, the action shall 
be tried by the local judge of the Supreme Court in the 
county or district in which the action was commenced, but, 
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SECTION 29. No change in principle from the present Act. 


SEcTrION 31. The O.L.R.C. Supp. Rep., p. 10, recommends that as 
there is no relationship between subsections 1 and 2 of section 31 of Bill 
190, subsection 1 should be renumbered as section 31, subsections 2 to 7 
renumbered as subsections 1 to 6 of a new section 32 and the following 
sections renumbered accordingly. This recommendation is implemented. 
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upon the application of any party or other interested person 
made according to the practice of the Supreme Court and upon 
notice, the court may direct that the action be tried by a 
judge of the Supreme Court at the regular sittings of the 
court for the trial of actions in the county or district in which 
the action was commenced. R.S.O. 1960, c. 233, s. 31 (1, 2). 


(2) In the County of York, the action shall be tried by EME 
judge of the Supreme Court, but, County 


(a) on motion after defence or defence to counterclaim, 
if any, has been delivered or the time for such 
delivery has expired, a judge of the Supreme Court 
may refer the whole action to the master for trial 
pursuant to section 69 of The Judicature Act; or B.8.0. 1960, 


(b) at the trial, a judge of the Supreme Court may direct 
a reference to the master pursuant to section 68 or 69 
of The Judicature Act. R.S.O. 1960, c. 233, s. 31 (3), eae 1960, 
amended. 

(3) Where on motion the whole action is referred to the Qrrycssige 
master for trial, any person brought into the proceedings Pde 
subsequent thereto and served with a notice of trial may reference 
apply to a judge of the Supreme Court to set aside the judg- 
ment directing the reference within seven days after service 
of notice of trial and, if such person fails to make such appli- 
cation, he is bound by such judgment as if he were originally 
a party thereto. 


(4) Where the action is referred to the master for trial, he Amend- 

; ment of 
may grant leave to amend any pleading. R.S.O. 1960, c. 233, pleadings 
ey (4, 5). on reference 

32. The local judges of the Supreme Court and the Low oibews 
master to whom a reference for trial has been directed, in eee pee 
addition to their ordinary powers, have all the jurisdiction, 
powers and authority of the Supreme Court to try and com- 
pletely dispose of the action and questions arising therein and 
all questions of set-off and counterclaim arising under the 
building contract or out of the work done or materials fur- 
nished to the property in question. R.S.O. 1960, c. 233, 

s. 32 (1), amended. 

33. Where an owner enters into an entire contract for jVhsrTe con. 
the supply of materials to be used in several buildings, the aha 
person supplying the materials may ask to have his lien follow 
the form of the contract and that it be for an entire sum upon 
all the buildings, but, in case the owner has sold one or more of 
the buildings, the judge or officer trying the action has juris- 
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diction equitably to apportion against the respective buildings 
the amount included in the claim for lien under the entire 
contract. R.S.O. 1960, c. 233, s. 32 (2), amended. 


34.—(1) At any time after the delivery of the statement 
of claim, the judge or officer having jurisdiction to try the 
action may, on the application of any lien claimant, mort- 
gagee or other person interested, appoint a receiver of the 
rents and profits of the property against which the claim for 
lien is registered, upon such terms and upon the giving of 
such security or without security as the judge or officer deems 
just. 


(2) Any lien claimant, mortgagee or other person interested 
may make an application to the judge or officer at any time 
before or after judgment, which may hear viva voce or athdavit 
evidence or both and appoint, upon such terms and upon the 
giving of such security or without security as the judge or 
officer deems just, a trustee or trustees with power to manage, 
mortgage, lease and sell, or manage, mortgage, lease or sell, 
the property against which the claim for lien is registered, 
and the exercise of such powers shall be under the supervision 
and direction of the judge or officer, and with power, when 
so directed by the judge or officer, to complete or partially 
complete the property, and, in the event that mortgage 
moneys are advanced to the trustee or trustees as the result 
of any of the powers conferred upon him or them under this 
subsection, such moneys take priority over every claim of 
lien existing as of the date of the appointment. 


(3) Any property directed to be sold under subsection 2 
may be offered for sale subject to any mortgage or other 
charge or encumbrance if the judge or officer so directs. 


(4) The proceeds of any sale made by a trustee or trustees 
under subsection 2 shall be paid into court and are subject 
to the claims of all lien claimants, mortgagees or other persons 
interested in the property so sold as their respective rights are 
determined, and, in so far as applicable, section 39 applies. 


(5) The judge or officer shall make all necessary orders for 
the completion of any mortgage, lease or sale authorized to 
be made under subsection 2. 


(6) Any vesting order made of property sold by a trustee 
or trustees appointed under subsection 2 vests the title of the 
property free from all claims for liens, encumbrances and 
interests of any kind including dower, except in cases where 
sale is made subject to any mortgage, charge, encumbrance 
or interest as hereinbefore provided, but nothing in this 
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SEcTION 34—Subsection 2. As recommended by the O.L.R.C. Supp. 
Rep., p. 10, the powers that trustees may exercise under the section are 
broadened to include, if authorized by court order, the power to lease the 
property against which the claim for lien is registered. 


Subsection 3. The words ‘‘but only in cases where there is no dispute 
as to the priority of any such mortgage” at the end of the provision as it 
appeared in Bill 190 have been deleted as recommended by the O.L.R.C. 
Supp. Rep., p. 11. This will expedite the trial of mechanics’ lien actions 
by giving the court power to direct a sale under the court’s supervision in 
cases where the priority of a mortgage is in dispute or where the lien 
claimants refuse to take a position one way or the other. 
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diction equitably to apportion against the respective buildings 
the amount included in the claim for lien under the entire 
contract. R.S.O. 1960, c. 233, s. 32 (2), amended. 


34.—(1) At any time after the delivery of the statement 
of claim, the judge or officer having jurisdiction to try the 
action may, on the application of any lien claimant, mort- 
gagee or other person interested, appoint a receiver of the 
rents and profits of the property against which the claim for 
lien is registered, upon such terms and upon the giving of 
such security or without security as the judge or officer deems 
just. 


(2) Any lien claimant, mortgagee or other person interested 
may make an application to the judge or officer at any time 
before or after judgment, which may hear viva voce or affidavit 
evidence or both and appoint, upon such terms and upon the 
giving of such security or without security as the judge or 
officer deems just, a trustee or trustees with power to manage, 
mortgage, lease and sell, or manage, mortgage, lease or sell, 
the property against which the claim for lien is registered, 
and the exercise of such powers shall be under the supervision 
and direction of the judge or officer, and with power, when 
so directed by the judge or officer, to complete or partially 
complete the property, and, in the event that mortgage 
moneys are advanced to the trustee or trustees as the result 
of any of the powers conferred upon him or them under this 
subsection, such moneys take priority over every claim of 
lien existing as of the date of the appointment. 


(3) Any property directed to be sold under subsection 2 
may be offered for sale subject to any mortgage or other 
charge or encumbrance if the judge or officer so directs. 


(4) The proceeds of any sale made by a trustee or trustees 
under subsection 2 shall be paid into court and are subject 
to the claims of all lien claimants, mortgagees or other persons 
interested in the property so sold as their respective rights are 
determined, and, in so far as applicable, section 39 applies. 


(5) The judge or officer shall make all necessary orders for 
the completion of any mortgage, lease or sale authorized to 
be made under subsection 2. 


(6) Any vesting order made of property sold by a trustee 
or trustees appointed under subsection 2 vests the title of the 
property free from all claims for liens, encumbrances and 
interests of any kind including dower, except in cases where 
sale is made subject to any mortgage, charge, encumbrance 
or interest as hereinbefore provided, but nothing in this 
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SECTION 34—Subsection 2. As recommended by the O.L.R.C. Supp. 
Rep., p. 10, the powers that trustees may exercise under the section are 
broadened to include, if authorized by court order, the power to lease the 
property against which the claim for lien is registered. 


Subsection 3. The words ‘‘but only in cases where there is no dispute 
as to the priority of any such mortgage” at the end of the provision as it 
appeared in Bill 190 have been deleted as recommended by the O.L.R.C. 
Supp. Rep., p. 11. This will expedite the trial of mechanics’ lien actions 
by giving the court power to direct a sale under the court’s supervision in 
cases where the priority of a mortgage is in dispute or where the lien 
claimants refuse to take a position one way or the other. 
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section or elsewhere in this Act shall be deemed to extinguish 
the right to dower, if any, of any married woman or the right 
to have the value of her dower ascertained and deducted 
from the proceeds of the sale so paid into court. R.S.O. 1960, 
c. 233, s. 32 (3-8), amended. 

35. At any time after delivery of the statement of claim eee @ 
and before judgment, or after judgment and pending the egeeoerte 
hearing and determination of any appeal, any lien claimant, 
mortgagee or other interested person may make an application 
to the judge or officer having jurisdiction to try the action, 
who may hear viva voce or affidavit evidence or both and make 
an order for the preservation of any property pending the 
determination of the action and any appeal. New. 


36. Where more actions than one are brought to realize Consolida- 

é : ; . tion of 
liens in respect of the same land, the judge or officer having actions 
jurisdiction to try the action may, on the application of any 

party to any one of the actions or on the application of any 

other person interested, consolidate all such actions into one 

action and award the conduct of the consolidated action to 

any plaintiff as the judge or officer deems just. R.S.O. 1960, 

c. 233, s. 33, amended. 


37. Any lien claimant entitled to the beneft of an action ere 
may at any time apply to the judge or officer having jurisdic- proceedings 
tion to try the action for the carriage of the proceedings, and 
the judge or officer may make an order awarding such lien 
claimant the carriage of the proceedings. R.S.O. 1960, c. 233, 


s. 34, amended. 


38.—(1) After the delivery of the statement of defence nee 
where the plaintiff's claim is disputed, or after the time for trial 
delivery of defence in all other cases, either party may apply 
ex parte to a judge or officer having jurisdiction to try the 
action to fix a day for the trial thereof, and the judge or 
officer shall appoint the time and place of trial, and the order, 
signed by the judge or officer, shall form part of the record of 
the proceedings. 


(2) The party obtaining an appointment for the trial shall, Notice 3 


at least ten clear days before the day appointed, serve notices sree 
of trial upon the solicitors for the defendants who appear 

by solicitors and upon the defendants who appear in person, 

and upon all the lienholders who have registered their claims 

as required by this Act or of whose claims he has notice, and 

upon all other persons having any charge, encumbrance 

or claim on the land subsequent in priority to the lien, who 

are not parties, and such service shall be personal unless 
otherwise directed by the judge or officer who may direct in 

what manner the notice of trial is to be served. 
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Idem (3) Where any person interested in the land has been 
served with a statement of claim and makes default in de- 
livering a statement of defence, he shall nevertheless be served 
with notice of trial and is entitled to defend on such terms as 
to costs and otherwise as the judge or officer having jurisdic- 
tion to try the action deems just. 


Trial (4) The judge, or where a reference for trial is directed, the 
master, 


(a) shall try the action, including any set-off and counter- 
claim, and all questions that arise therein or that are 
necessary to be tried in order to completely dispose 
of the action and to adjust the rights and liabilities 
of the persons appearing before him or upon whom 
notice of trial has been served; 


(b) shall take all accounts, make all inquiries, give all 
directions and do all other things necessary to finally 
dispose of the action and of all matters, questions and 
accounts arising therein or at the trial, and to adjust 
the rights and liabilities of and give all necessary 
relief to all parties to the action and all persons who 
have been served with the notice of trial; and 


(c) shall embody the results of the trial, 
(1) in the case of a judge, in a judgment, and 
(ii) in the case of a master, in a report, 


which judgment or report may direct payment forth- 
with by the person or persons primarily liable to 
pay the amount of the claims and costs as ascertained 
by the judgment or report, and execution may be 
issued therefor forthwith in the case of a judgment 
and after confirmation thereof, in the case of a report. 


Power to (5) The form of the judgment or report may be varied by 

vary form of : f : 

judgment the judge or officer in order to meet the circumstances of the 
case so as to afford to any party to the proceedings any right 
or remedy in the judgment or report to which he may be 


entitled. 


Sale (6) The judge or officer may order that the estate or interest 
charged with the lien be sold, and may direct the sale to take 
place at any time after judgment or confirmation of the report, 
allowing, however, a reasonable time for advertising the sale. 


Letting in ; : ! ; i 
a (7) A lien claimant who did not prove his claim at the trial, 
who have on application to the judge or officer before whom the action 
not prove : : > : 

their claims OF reference was tried, may be let in to prove his claim, on 
at tria 
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such terms as to costs and otherwise as are deemed just, at 
any time before the amount realized in the action for the 
satisfaction of liens has been distributed, and, where his 
claim is allowed, the judgment or report shall be amended 
so as to include his claim. 


(8) Any lien claimant for an amount not exceeding $200 eee 
may be represented by an agent who is not a barrister and yeni 
solicitor. sentation 


(9) An action or reference under this Act may be tried by ae 
any judge or officer having jurisdiction to try the action or 4"y Judge 
reference notwithstanding that the time and place for the 
trial or reference thereof were appointed and fixed by another 
judge or. officer. _R.S.O. 1960, c. 233, s., 39, amended. 


(10) Any party to an action under this Act or any other PLANS ai 
interested person may at any time and from time to time directions 
apply to a judge or officer having jurisdiction to try the action 
or reference for directions as to pleadings, discovery, produc- 
tion or any other matter relating to the action or reference, 
including the cross-examination of a lien claimant or his 
agent or assignee on his affidavit verifying the claim. New. 


39.—(1) Where a sale is had, the moneys arising there- ee ye 


from shall be paid into court to the credit of the action, and 's had 
the judge or officer before whom the action was tried shall 
direct to whom the moneys in court shall be paid and may 
add to the claim of the person conducting the action his fees 
and actual disbursements incurred in connection with the sale, 
and, where sufficient to satisfy the judgment and costs is 
not realized from the sale, he shall certify the amount of the 
deficiency and the names of the persons who are entitled to 
recover the same, showing the amount that each is entitled 
to recover and the persons adjudged to pay the same, giving 
credit for payments made, if any, under subsection 4 of 
section 38, and the persons so entitled may enforce payment 
of the amounts so found to be due by execution or otherwise. 


(2) The judge or officer before whom the action was tried Conaaee 4 


may make all necessary orders for the completion of the sale 
and for vesting the property in the purchaser. R.S.O. 1960, 
Glr233rish36<wlind). 

40. Where a lien claimant fails to establish a lien, he may (Rn nSt 
nevertheless recover a personal judgment against any party established 
to the action for such sum as may appear to be due to him 
and which he might recover in an action against such party. 
fs (),.2960" 2,233, 8. 36 (3): 
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41. Where property subject to a lien is sold in an action 


whose claims to enforce a lien, every lienholder is entitled to share in the 


are not 
payable to 
share in 
proceeds 


Stated case 


Trans- 
mission of 
papers 


Appeal 


Appeal from 
reference 


Confirma- 
tion of 
master’s 
report 


Appeal 
from 
judgment 
or report 


Costs of 
appeal 


proceeds of the sale in respect of the amount then owing to 
him, although the same or part thereof was not payable at 
the time of the commencement of the action or is not then 
presently payable. R.S.O. 1960, c. 233, s. 37. 


STATED CASE 


42.—(1) If in the course of proceedings to enforce a lien a 
question of law arises, the judge or officer trying the case may, 
at the request of any party, state the question in the form of 
a stated case for the opinion of the Court of Appeal, and the 
stated case shall thereupon be set down to be heard before 
the Court of Appeal and notice of hearing shall be served 
by the party setting down upon all parties concerned. 


(2) The stated case shall set forth the facts material for 
the determination of the question raised, and all papers neces- 
sary for the hearing of the stated case by the Court of Appeal 
shall be transmitted to the registrar of the Supreme Court. 
R.S.O. 1960, c. 233, s. 39, amended. 


APPEAL 


483.—(1) Except where the amount of a judgment in 
respect of a claim or counterclaim is $200 or less, an appeal 
lies trom any judgment under this Act to the Court of Appeal. 
R.S.O. 1960, c. 233, s. 40 (1), amended. 


(2) Where a question is referred to the master for inquiry 
and report under subsection 2 of section 31, an appeal lies in 
the manner prescribed by the rules of court. 


(3) Where an action is referred to the master for trial 
under subsection 2 of section 31, the report shall be filed and 
shall be deemed to be confirmed at the expiration of fifteen 
days from the date of service of notice of filing the same, 
unless notice of appeal is served within that time. 


(4) An appeal from a judgment or report made on a refer- 
ence for trial lies in like manner and to the same extent as 
from the decision of a judge trying an action in the Supreme 
Court without a jury. R.S.O. 1960, c. 233, s. 40 (2, 3, 4). 


(5) The costs of an appeal shall not be governed by sub- 
sections 2 and 3 of section 45 but, subject to any order of the 
Court of Appeal, shall be upon the scale of costs allowed in 
county court appeals where the amount involved is within the 
proper competence of the county court, and, where it exceeds 
that amount, upon the Supreme Court scale. R.S.O. 1960, 
c. 233, s. 40 (5), amended. 
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SECTION 43—Subsection 1. The limitation on appeals that is in the 
present Act but was not in Bill 190 appears at the commencement of this 
provision as recommended by the O.L.R.C. Supp. Rep., p. 11. 
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SECTION 45. The intent is clarified as recommended by the O.L.R.C. 
Supp: Rep; pati: 
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FEES AND COSTS 


44. The fee payable by every plaintiff, every plaintiff by Fee 
counterclaim and every lien claimant, including every person 
recovering a personal judgment, in any action to realize a lien 
under this Act is, 


(a) $5 on a claim or counterclaim not exceeding $500; 


(b) $10 on a claim or counterclaim exceeding $500 but 
not exceeding $1,000; 


(c) $10 on a claim or counterclaim exceeding $1,000, 
plus $1 for every $1,000 or fraction thereof in excess 
of $1,000, 


but no fee is payable on a claim for wages only, and in no case 
shall the fee on a claim exceed $75 or on a counterclaim exceed 
$25. R.S.O. 1960, c. 233, s. 41, amended. 


45.—(1) Subject to subsections 2, 3, 4 and 5, any order Se cape 
as to costs in an action under this Act is in the discretion of provided 
the judge or officer who tries the action. R.S.O. 1960, c. 233, 


s. 46, amended. 


(2) The costs of the action, exclusive of actual disburse- Pas OF 
ments, awarded to the plaintiffs and successful lienholders, plaintiffs 
shall not exceed in the aggregate 25 per cent of the total 
amount found to have been actually due on the liens at the 
time of the registration thereof, and shall be apportioned and 
borne in such proportion as the judge or officer who tries the 
action may direct, but in making the apportionment he shall 
have regard to the actual services rendered by or on behalf 
of the parties respectively, provided that, where a counter- 
claim is set up by a defendant, the amount and apportion- 
ment of the costs in respect thereof are in the discretion of 
the judge or officer who tries the action. R.S.O. 1960, c. 233, 

s. 42, amended. 


(3) Where costs are awarded against the plaintiff or Che tue eet 
persons claiming liens, they shall not exceed, except in the plaintiffs 
case of a counterclaim, 25 per cent of the claim of the plaintiff 
and the other claimants, besides actual disbursements, and 
shall be apportioned and borne as the judge or officer who 
tries},the, action).maye-direet. osS;0m4960. ci 233;-sHA3, 


amended. 


(4) Where the least expensive course is not taken by probe gelbane 
plaintiff, the costs allowed to him shall in no case exceed oe pone 
what would have been incurred if the least expensive course 


had been taken. R.S.O. 1960, c. 233, s. 44. 
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(5) Where a lien is discharged or vacated under section 25 
or where judgment is given in favour of or against a claim 
for a lien, in addition to the costs of the action, the judge or 
officer who tries the action may allow a reasonable amount for 
the costs of drawing and registering the claim for lien or of 
vacating the registration thereof, but this does not apply where 
the claimant fails to establish a valid lien. R.S.O. 1960, 
c. 2335,¢s245: 


RULES OF PRACTICE 


46.—(1) The object of this Act being to enforce liens at 
the least expense, the procedure shall be as far as possible of 


a summary character, having regard to the amount and nature 
of the liens in question. R.S.O. 1960, c. 233, s. 47 (1). 


(2) Except where otherwise provided by this Act, no inter- 
locutory proceedings shall be permitted without the consent 
of the judge or officer having jurisdiction to try the action, 
and then only upon proper proof that such proceedings are 
necessary. 


(3) The judge or officer having jurisdiction to try the action 
may obtain the assistance of any merchant, accountant, 
actuary, building contractor, architect, engineer or person in 
such way as he deems fit, the better to enable him to determine 
any matter of fact in question, and may fix the remuneration 
of any such person and direct payment thereof by any of the 
parties. R.S.O. 1960, c. 233, s. 47 (2, 3), amended. 


(4) Unless otherwise provided in this Act, the Rules of 
Practice and Procedure of the Supreme Court apply to pro- 
ceedings under this Act. New. 


SERVICE OF DOCUMENTS 


47. Except where otherwise directed by the judge or 
officer having jurisdiction to try the action, all documents 
relating to an action under this Act, other than statements 
of claim and notices of trial, are sufficiently served upon the 
intended recipient if sent by registered mail addressed to the 
intended recipient at his address for service. New. 


LIENS ON CHATTELS 


48.—(1) Every person who has bestowed money, skill or 
materials upon any chattel or thing in the alteration or im- 
provement of its properties or for the purpose of imparting 
an additional value to it, so as thereby to be entitled to a lien 
upon the chattel or thing for the amount or value of the money 
or skill and material bestowed, has, while the lien exists but not 
afterwards, in case the amount to which he is entitled remains 
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SECTION 46—Subsection 4. This new provision implements a recom- 
mendation of the O.L.R.C. Supp. Rep., p. 11. 
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unpaid for three months after it ought to have been paid, the 
right, in addition to any other remedy to which he may be 
entitled, to sell by auction the chattel or thing on giving one 
week’s notice by advertisement in a newspaper having general 
circulation in the municipality in which the work was done, 
setting forth the name of the person indebted, the amount of 
the debt, a description of the chattel or thing to be sold, the 
time and place of sale, and the name of the auctioneer, and 
leaving a like notice in writing at the last known place of 
residence, if any, of the owner, if he is a resident of the 
municipality. 

(2) Such person shall apply the proceeds of the sale in Application 
payment of the amount due to him and the costs of advertising of sale 
and sale and shall upon application pay over any surplus to the 
person entitled thereto. R.S.O. 1960, c. 233, s. 48, amended. 


FORMS 


49. The Lieutenant Governor in Council may make regu- oS 


lations prescribing forms and providing for their use. New. 


MISCELLANEOUS 


50. The Mechanics’ Lien Act, The Mechanics’ Lien Amend- $33: 1°°° 
ment Act, 1961-62, The Mechanics’ Lien Amendment Act, 196i- “62, 
1962-63 and The Mechanics’ Lien Amendment Act, 1966 are ae 63, 


repealed. 1966, c. 84, 
repeale 


51. This Act comes into force on a day to be named by the ment’ 


Lieutenant Governor by his proclamation. 


52. This Act may be cited as The Mechanics’ Lien Act, Short title 
1968-69. 
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EXPLANATORY NOTES 


GENERAL. In 1965 the Ontario Law Reform Commission undertook 
an extensive study of the law in Ontario on mechanics’ liens. 


A report dated February 22, 1966, was made by the Commission 
to the Attorney General containing its recommendations for up-dating 
The Mechanics’ Lien Act. 


Bill 190, based upon the report, was introduced and given first reading 
at the 1966 Session. This gave the proposed legislation wide distribution 
in convenient form for study by interested persons and organizations. 


The Commission then held public hearings and considered many 
submissions which resulted in a supplementary report dated May 26, 1967. 


The recommendations of the Commission contained in the supple- 
mentary report have been incorporated in this Bill. There is, however, 
one major exception. This Bill does not transfer jurisdiction in mechanics’ 
lien actions from the Supreme Court to the county and district courts as 
recommended by the Commission in both of its reports. It is thought 
advisable to leave this matter in abeyance pending the conclusion of the 
general review of the jurisdictions of the several court systems in Ontario 
now going on as a result of the recommendations of the McRuer Report. 


This Bill also contains a number of editorial and other changes, 
designed to clarify the intent, that have resulted from the study of Bill 190. 


In the following notes the supplementary report of the Commission 
is referred to as O.L.R.C. Supp. Rep. 
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The Mechanics’ Lien Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(a) 


(0) 


(d) 


© 
(f) 


‘completion of the contract” means substantial per- 
formance, not necessarily total performance, of the 
contract; 


‘contractor’? means a person contracting with or 
employed directly by the owner or his agent for the 
doing of work or the placing or furnishing of materials 
for any of the purposes mentioned in this Act; 


“materials” includes every kind of movable property ; 


‘“‘owner’”’ includes any person and corporation, includ- 
ing a municipal corporation and a railway company, 
having any estate or interest in the land upon which 
or in respect of which work is done or materials are 
placed or furnished, at whose request, and 


(i) upon whose credit, or 
(ii) on whose behalf, or 
(iii) with whose privity or consent, or 
(iv) for whose direct benefit, 


work is done or materials are placed or furnished and 
all persons claiming under him or it whose rights 
are acquired after the work in respect of which the 
lien is claimed is commenced or the materials placed 
or furnished have been commenced to be placed or 
furnished ; | | 


‘registrar’ includes ‘a master of titles; 


“registry office” includes a land titles office; 


Interpre- 
tation 


2 


(g) “‘subcontractor’’ means a person not contracting with 
or employed directly by the owner or his agent for 
any of the purposes mentioned in this Act, but con- 
tracting with or employed by a contractor or, under 
him, by another subcontractor; 


(h) ‘“‘wages’’ means the money earned by a workman for 
work done by time or as piece work, and includes all 
monetary supplementary benefits, whether by stat- 


ute, contract or collective bargaining agreement; 


(7) “workman” means a person employed for wages in 
any kind of labour, whether employed under a 
contract of service or not. R.S.O. 1960, c. 233, s..1, 


amended. 
7 4 ‘ é 
feotien (2) In this Act, the expression “‘the doing of work” in- 
ag is cludes the performance of a service, and corresponding expres- 


sions have corresponding meanings. 


substantial (3) For the purposes of this Act, a contract shall be deemed 


to be substantially performed, 


(a) when the work or a substantial part thereof is 
ready for use or is peing used for co purpose in- 
tended; and 


(6) when the work to be Baie under the contract is 
capable of completion or correction at a cost of not 
more than, 


(i) 3 per cent of the first $250, 000 of the contract 
price, 


(11) 2 per cent of the next $250,000 of the contract 


price, and 
=~ (iii) 1 per cent of the balance of the contract price. 
Idem (4) For the purposes of this Act, where the work or a sub- 


stantial part thereof is ready for use or is being used for the 
purpose intended and where the work cannot be completed 
expeditiously for reasons beyond the control of the contractor, 
the value of the work to be completed shall be deducted 
from the contract price in determining substantial perform- 
ance. New. 


GENERAL 


Jrust funds = 2.—(1) All sums received by a builder, contractor or sub- 
contractors contractor on account of the contract price constitute a trust 
fund in his hands for the benefit of the owner, builder, con- 
tractor, subcontractor, Workmen’s Compensation Board, 
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SECTION 1—Subsections 3 and 4 are new. They are designed to com- 
plement the definition of ‘‘completion of the contract’’ and thus speed up 
the release of ‘‘holdback’”’ moneys. 
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Subsection 4. Municipal financing is expressly excluded from the 
scope of the provision and its intent is clarified as recommended in O.L.R.C. 
Supp. Rep., pp. 6, 7. 
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workmen, and persons who have supplied materials on account 
of the contract or who have rented equipment to be used on 
the contract site, and the builder, contractor or subcontractor, 
as the case may be, is the trustee of all such sums so received 
by him and he shall not appropriate or convert any part 
thereof to his own use or to any use not authorized by the 
trust until all workmen and all persons who have supplied 
materials on the contract or who have rented equipment 
to be used on the contract site and all subcontractors are paid 
for work done or materials supplied on the contract and the 
Workmen’s Compensation Board is paid any assessment with 
respect thereto. R.S.O. 1960, c. 233, s. 3 (1), amended. 


(2) Notwithstanding subsection 1, where a builder, con- ®¥cePtion 
tractor or subcontractor has paid in whole or in part for any 
materials supplied on account of the contract or for any tented 
equipment or has paid any workman who has performed any 
work or any subcontractor who has placed or furnished any 
materials in respect of the contract, the retention by such 
builder, contractor or subcontractor of a sum equal to the sum 
so paid by him shall be deemed not to be an appropriation or 
conversion thereof to his own use or to any use not authorized 
by the trust. R.S.O. 1960, c. 233, s. 3 (3), amended. 


(3) Where a sum becomes payable under a contract to a {rust funds 
contractor by an owner on the certificate of a person authorized owners 
under the contract to make such a certificate, an amount 
equal to the sum so certified that is in the owner’s hands or 
received by him at any time thereafter shall, until paid to the 
contractor, constitute a trust fund in the owner’s hands for 
the benefit of the contractor, subcontractor, Workmen’s 
Compensation Board, workmen, and persons who have 
supplied materials on account of the contract or who have 
rented equipment to be used on the contract site, and the 
owner shall not appropriate or convert any part thereof to 
his own use or to any use not authorized by the trust until 
all workmen and all persons who have supplied materials on 
the contract or who have rented equipment to be used on 
the contract site and all contractors and subcontractors are 
paid for work done or materials supplied on the contract and 
the Workmen’s Compensation Board is paid any assessment 
with respect thereto. “SE 


; -.;. Advances on 
(4) All sums received by an owner, other than a munici- mortgage, 


pality as defined in The Department of Municipal Affairs Act etc., a trust 
or a metropolitan or regional municipality or a local board R.s.0. 1960, 


thereof, which are to be used in the financing, including the ss 


purchase price of the land and the payment of prior encum- 
brances, of a building, structure or work, constitute, subject 
to the payment of the purchase price of the land and prior 
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encumbrances, a trust fund in the hands of the owner for the 
benefit of the persons mentioned in subsection 1, and, until 
the claims of all such persons have been paid, the owner shall 
not appropriate or convert any part thereof to his own use or 
to any use not authorized by the trust. 


(5) Notwithstanding subsection 4, where an owner has 
himself paid in whole or in part for any work done, for any 
materials placed or furnished or for any rented equipment, 
the retention by him from any moneys received from the 
lender under subsection 4 of a sum equal to the sum so paid 
by him shall be deemed not to be an appropriation or conver- 
sion thereof to his own use or to any use not authorized by the 
trust. 


(6) Notwithstanding anything in this section, where money 
is lent to a person upon whom a trust is imposed by this 
section and is used by him to pay in whole or in part for any 
work done, for any materials placed or furnished or for any 
rented equipment, trust moneys may be applied to discharge 
the loan to the extent that the lender’s money was so used 
by the trustee, and any sum so applied shall be deemed not 
to be an appropriation or conversion to the trustee’s own use 
or to any use not authorized by the trust. New. “se 


(7) Every person upon whom a trust is imposed by this 
section who knowingly appropriates or converts any part of 
any trust moneys referred to in subsection 1,3 or 4 to his own 
use or to any use not authorized by the trust is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $5,000 or to imprisonment for a term of not more 
than two years, or to both, and every director or officer of a cor- 
poration who knowingly assents to or acquiesces in any such 
offence by the corporation is guilty of such offence, in addition 
to the corporation, and on summary conviction is liable to a 
fin: of not more than $5,000 or to imprisonment for a term of 
not more than two years, or to both. R.S.O. 1960, c. 233, 
s. 3 (2), amended. 
<= 

3. No action to assert any claim to trust moneys referred 
to in section 2 shall be commenced against a lender of money 
to a person upon whom a trust is imposed by that section 
except, 


(a) in the case of a claim by a contractor or subcontractor 
in cases not provided for in clauses 0, c and d, within 
nine months after the completion or abandonment 
of the contract or subcontract; 


(b) in the case of a claim for materials, within nine 
months after the placing or furnishing of the last 
material; 
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Subsection 5. This extension of the ‘‘trustee provisions” is new. It 
is recommended in O.L.R.C. Supp. Rep., pp. 5-7. 
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SECTION 4—Subsection 2, clause 6. In its original report the Ontario 
Law Reform Commission recommended ‘$25 a day’’ which is the sum 
that appeared in Bill 190. 


As a result of further submissions and consideration, the Commission 
recommends $35 a day. See O.L.R.C. Supp. Rep., p. 7. The Committee 
on Legal and Municipal Bills raised it to $50 a day. 
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(c) in the case of a claim for services, within nine months 
after the completion of the service; or 


(d) in the case of a claim for wages, within nine months 
after the last work was done for which the claim is 


made. New. “Sa 


4.—(1) Every agreement, oral or written, express or Agreements 
: ‘ ; waiving 
implied, on the part of any workman that this Act does not application 
apply to him or that the remedies provided by it are not are void 


available for his benefit is void. 
(2) Subsection 1 does not apply, Exception 
(a) to a manager, officer or foreman; or 


(b) to any person whose wages are more than $50 a day. 


(3) No agreement deprives any person otherwise entitled Effect upon 
to a lien under this Act, who is not a party to the agreement, of agreement 
of the benefit of the lien, but it attaches, notwithstanding “°"'"* “"" 


such agreement. R.S.O. 1960, c. 233, s. 4, amended. 


CREATION OF LIENS 


5.—(1) Unless he signs an express agreement to the con- tenet a 
trary and in that case subject to section 4, any person wholien 
does any work upon or in respect of, or places or furnishes any 
materials to be used in, the making, constructing, erecting, 
fitting, altering, improving or repairing of any land, building, 
structure or works or the appurtenances to any of them for any 
owner, contractor or subcontractor by virtue thereof has a 
lien for the price of the work or materials upon the estate or 
interest of the owner in the land, building, structure or works 
and appurtenances and the land occupied thereby or enjoyed 
therewith, or upon or in respect of which the work is done, or 
upon which the materials are placed or furnished to be used, 
limited, however, in amount to the sum justly due to the 
person entitled to the lien and to the sum justly owing, except 
as herein provided, by the owner, and the placing or furnishing 
of the materials to be used upon the land or such other place 
in the immediate vicinity of the land designated by the owner 
or his agent is good and sufficient delivery for the purpose of 
this Act, but delivery on the designated land does not make 
such land subject to a lien. 


(2) Except for the purpose of section 11, the lien given by P*cePtion 
subsection 1 does not attach to any public street or highway 


or to any work or improvement done thereon. 
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(3) The lien given by subsection 1 attaches as therein set 
out where the materials delivered to be used are incorporated 


incorporated into the land, building, structure or works, notwithstanding 


into 
building 
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of on lien- 
holder 


that the materials may not have been delivered in strict 
accordance with subsection 1. 


(4) In subsection 1, ‘‘agent’’ includes the contractor or sub- 
contractor for whom the materials are placed or furnished, 
unless the person placing or furnishing the materials has had 
actual notice from the owner to the contrary. R.S.O. 1960, 
c. 233, s. 5, amended. 


(5) A person who rents equipment to an owner, contractor 
or subcontractor for use on a contract site shall be deemed 
for the purposes of this Act to have performed a service for 
which he has a lien for the price of the rental of the equipment 
used on the contract site, limited, however in amount to the 
sum justly owed and due to the person entitled to the lien 
from the owner, builder, contractor or subcontractor in respect 


of the rental of the equipment. New. 


6. Where work is done or materials are placed or furnished 
to be used upon or in respect of the land of a married woman, or 
in which she has an interest or an inchoate right of dower, with 
the privity or consent of her husband, he shall be presumed 
conclusively to be acting as her agent as well as for himself for 
the purposes of this Act unless before doing the work or 
placing or furnishing the materials the person doing the work 
or placing or furnishing the materials has had actual notice to 
the contrary. R.S.O. 1960, c. 233, s. 6, amended. 


7.—(1) Where the estate or interest upon which the lien 
attaches is leasehold, the fee simple is also subject to the lien 
if the person doing the work or placing or furnishing the 
materials gives notice in writing, by personal service, to the 
owner in fee simple or his agent of the work to be done or 
materials to be placed or furnished unless the owner. in fee 
simple or his agent within fifteen days thereafter gives notice in 
writing, by personal service, to such person that he will not 
be responsible therefor. 


(2) No forfeiture or attempted forfeiture of the lease on 
the part of the landlord, or cancellation or attempted cancel- 
lation of the lease except for non-payment of rent, deprives 
any person otherwise entitled to a lien of the benefit of the 
lien, but the person entitled to the lien may pay any rent 
accruing after he becomes so entitled, and the amount so paid 
may be added to his claim. 
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SECTION 5—Subsection 5. The intent of the original recommen- 
dation of the Ontario Law Reform Commission is clarified. It is intended 
that the lien for rented equipment is for an amount that is reasonable and 
justly due in the particular circumstances. See O.L.R.C. Supp. Rep., p. 8. 


SECTION 7—Subsection 1. The intent is clarified. See O.L.R.C. 
Supp. Rep., p. 8. Also, the notice period is increased from ten to fifteen 
days. 
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(3) Where the land and premises upon or in respect of which POF oo. 
any work is done or materials are placed or furnished are 
encumbered by a mortgage or other charge that was registered 
in the proper registry office before any lien under this Act 
arose, the mortgage or other charge has priority over all liens 
under this Act to the extent of the actual value of the land 
and premises at the time the first lien arose, such value to be 
ascertained by the judge or officer having jurisdiction to try 
an action under this Act. 


(4) The time at which the first lien arose shall be deemed to When frst 
be the time at which the first work was done or the first 
materials placed or furnished, irrespective of whether a claim 
for lien in respect thereof is registered or enforced and whether 
or not such lien is before the court. R.S.O. 1960, c. 233, s. 7 


(1-4), amended. 


Future 


(5) Any mortgage existing as a valid security, notwith- oaVyonees 


standing that it is a prior mortgage within the meaning of 
subsection 3, may also secure future advances, subject to 
subsection 1 of section 14. R.S.O. 1960, c. 233, s. 7 (5). 


(6) A registered agreement for the sale and purchase of eeistered 


; - . for sale and 
land and any moneys bona fide secured or payable there- chase of 
under has the same priority over a lien as is provided for a land has 


i F same priority 
mortgage and mortgage moneys in subsections 3 and 5, and as mortgage 
for the purposes of this Act the seller shall be deemed to be 
a mortgagee, and any moneys bona fide secured and payable 
under such agreement shall be deemed to be mortgage moneys 
bona fide secured or advanced. R.S.O. 1960, c. 233, s. 7 (6), 


amended. 


8. Where any of the property upon which a lien attaches pace ton 
is wholly or partly destroyed by fire, any money received 
by reason of any insurance thereon by an owner or prior 
mortgagee or chargee shall take the place of the property so 
destroyed and is, after satisfying any prior mortgage or charge 
in the manner and to the extent set out in subsection 3 of 
section 7, subject to the claims of all persons for liens to the 
same extent as if the money had been realized by a sale of 
the property in an action to enforce the lien. R.S.O. 1960, 


CEMA ase 


9. Save as herein otherwise provided, the lien does not imtt of 
attach so as to make the owner liable for a greater sum than owner’s 
liability 
the sum payable by the owner to the contractor. R.S.O. 


1960si0.5.233,.5. 9. 
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10. Save as herein otherwise provided, where the lien is 
claimed by any person other than the contractor, the amount 
that may be claimed in respect thereof is limited to the amount 
owing to the contractor or subcontractor or other person for 
whom the work has been done or the materials were placed or 
furnished. R.S.O. 1960, c. 233, s. 10, amended. 


411.—(1) In all cases, the person primarily liable upon a 
contract under or by virtue of which a lien may arise shall, 
as the work is done or the materials are furnished under the 
contract, retain for a period of thirty-seven days after the 
completion or abandonment of the work done or to be done 
under the contract 15 per cent of the value of the work and 


materials actually done, placed or furnished, as mentioned in 
section 5, irrespective of whether the contract or subcontract 
provides for partial payments or payment on completion of 
the work, and the value shall be calculated upon evidence 
given in that regard on the basis of the contract price or, if 
there is no specific contract price, on the basis of the actual 
value ol the work or materials. “ik .o-O. 1960, ( 233, Ss 111), 
amended. 


(2) Where a contract is under the supervision of an archi- 
tect, engineer or other person upon whose certificate payments 
are to be made and thirty-seven days have elapsed after a 
certificate issued by that architect, engineer or other person 
to the effect that the subcontract has been completed to his 
satisfaction has been given to the person primarily liable upon 
that contract and to the person who became a subcontractor 
by a subcontract made directly under that contract, the 
amount to be retained by the person primarily liable upon 
that contract shall be reduced by 15 per cent of the sub- 
contract price or, if there is no specific subcontract price, 
by 15 per cent of the actual value of the work done or materials 
placed or furnished under that subcontract, but this subsec- 
tion does not operate if and so long as any lien derived under 
that subcontract is preserved by anything done under this 


Act. St 


(3) Where a certificate issued by an architect, engineer 
or other person to the effect that a subcontract by which a 
subcontractor became a subcontractor has been completed to 
the satisfaction of that architect, engineer or other person has 
been given to that subcontractor, then, for the purposes of 
subsections 1, 2 and 3 of section 21 and section 23, that sub- 
contract and any materials placed or furnished or to be 
placed or furnished thereunder and any work done or to be 
done thereunder shall, so far as concerns any lien thereunder 
of that subcontractor, be deemed to have been completed or 
placed or furnished not later than the time at which the certi- 
ficate was so given. R.S.O. 1960, c. 233, s. 11 (3, 4), amended. 
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(4) Where an architect, engineer or other person neglects Court order 
or refuses to issue and deliver a certificate upon which pay- certificate 
ments are to be made under a contract or subcontract, the 
judge or officer having jurisdiction to try an action under 
this Act, upon application and upon being satisfied that the 
certificate should have been issued and delivered may, upon 
such terms and conditions as to costs and otherwise as he 
deems just, make an order that the work or materials to which 
the certificate would have related has been done or placed 
or furnished, as the case may be, and any such order has the 
same force and effect as if the certificate had been issued and 
delivered by the architect, engineer or other person. New. 


(5) Where there is a lien under section 5, the lien is a charge Biect of 


upon the amount directed to be retained by this section in claims on 
favour of lien claimants whose liens are derived under persons Cooiee 
to whom the moneys so required to be retained are respectively 
payable and where there is no lien on the land by virtue of 
subsection 2 of section 5, a claim for work done or materials 
placed or furnished is a charge upon the amount directed to 
be retained by this section. R.S.O. 1960, c. 233, s. 11 (5), 

ee 


amended. 


(6) All payments up to 85 per cent as fixed by subsection 1 Payments 


made in 


and payments permitted as a result of the operation of sub-|2904 fait 


sections 2 and 3 made in good faith by an owner to a contractor, |notice of 
or by a contractor to a subcontractor, or by one subcontractor 
to another subcontractor, before notice in writing of the lien 
given by the person claiming the lien to the owner, contractor 
or subcontractor, as the case may be, operate as a discharge 
pro tanto of the lien. 
(7) Payment of the percentage required to be retained fayment of 
under this section may be validly made so as to discharge all 4nd 


4 4 : 3 discharge 
claims in respect of such percentage after the expiration of of liens 


the period of thirty-seven days mentioned in subsection 1 
unless in the meantime proceedings have been commenced to 
enforce any lien or charge against the percentage as provided 
by sections 22 and 23, in which case the owner may pay the 
percentage into court in the proceedings, and such payment 
constitutes valid payment in discharge of the owner to the 
amount thereof. 





(8) Every contract shall be deemed to be amended in so far $end mers 


as is necessary to be in conformity with this section. R.S.O. 
1960)... 233; st (o-97- 

(9) Where the contractor or subcontractor makes default rr ace 
in completing his contract, the percentage required to be Rot to be 


: ; : ° Y applied 
retained shall not, as against any lien claimant who by virtue 
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of subsection 5 has a charge thereupon, be applied by the 


owner, contractor or subcontractor to the completion of the 
contract or for any other purpose nor to the payment of 
damages for the non-completion of the contract by the con- 
tractor or subcontractor nor in payment or satisfaction of 
any claim against the contractor or subcontractor. R.S.O. 
1960, c. 233, s. 11 (9), amended. 


12. If an owner, contractor or subcontractor makes a 
payment to any person entitled to a lien under section 5 
or to any person who but for subsection 2 of that section 


would be entitled to a lien under that section, for or on 


account of any debt, justly due to him for work done or 
for materials placed or furnished to be used as therein men- 
tioned, for which he is not primarily liable, and within three 
days afterwards gives written notice of the payment to the 
person primarily liable, or his agent, the payment shall be 
deemed to be a payment on his contract generally to the con- 
tractor or subcontractor primarily liable but not so as to 
affect the percentage to be retained by the owner as provided 
by section 11. R.S.O. 1960, c. 233, s. 12 (1), amended. 


13. Every subcontractor is entitled to enforce his lien not- 
withstanding the non-completion or abandonment of the 
contract by any contractor or subcontractor under whom he 
CLANS TEES OP 1960 C28 ase 12he). 


14.—(1) The lien has priority over all judgments, execu- 
tions, assignments, attachments, garnishments and receiving 
orders recovered, issued or made after the lien arises, and over 
all payments or advances made on account of any conveyance 
or mortgage after notice in writing of the lien has been given 
to the person making such payments or after registration of a 
claim for the lien as hereinafter provided, and, in the absence 
of such notice in writing or the registration of a claim for lien, 
all such payments or advances have priority over any such 
lien. R.S.O. 1960, c. 233, s. 13 (1), amended. 


(2) Except where it is otherwise provided by this Act, 
no person entitled to a lien on any property or money is 
entitled to any priority or preference over another person of 
the same class entitled to a lien on such property or money, 
and each class of lienholders ranks part passu for their several 
amounts, and the proceeds of any sale shall be distributed 
among them pro rata according to their several classes and 
rights. 


(3) Any conveyance, mortgage or charge of or on¥land 


given to any person entitled to a lien thereon under this Act 
in payment of or as security for any such claim, whether 
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given before or after such lien claim has arisen, shall, as 
against other parties entitled to liens under this Act, on any 
such land be deemed to be fraudulent and void. R.S.O. 1960, 
en A Seco be WY E 


PRIORITY OF WAGES 


15.—(1) Every workman whose lien is for wages has fzionty ot 
priority to the extent of thirty days wages over all other liens vases 
derived through the same contractor or subcontractor to the 
extent of and on the 15 per cent directed to be retained by 
section 11 to which the contractor or subcontractor through 
whom the lien is derived is entitled, and all such workmen 


rank thereon parz passu. 


(2) Every workman is entitled to enforce a lien in respect Enforcing 
of any contract or subcontract that has not been completed such cases 
and, notwithstanding anything to the contrary in this Act, 
may serve a notice of motion on the proper persons, returnable 
in four days after service thereof before the judge or officer 
having jurisdiction to try an action under this Act, that the 
applicant will on the return of the motion ask for judgment on 
his claim for lien, registered particulars of which shall accom- 
pany the notice of motion duly verified by affidavit. 

(3) If the contract has not been completed when the lien Sasshetus 
is claimed by a workman, the percentage shall be calculated Whe? con- 
on the value of the work done or materials placed or furnished fulfilled 
by the contractor or subcontractor by whom the workman 


is employed, having regard to the contract price, if any. 


(4) Every device by an owner, contractor or subcontractor Devices to 


to defeat the priority given to a workman for his wages Priority of 
. g workmen 
and every payment made for the purpose of defeating or 1m- 


pairing a lien are void. R.S.O. 1960, c. 233, s. 14, amended. 


REGISTRATION 
16.—(1) A claim for a lien may be registered in the proper Registration 
registry office and shall set out, for lien 


(a) the name and an address for service of the person 
claiming the lien and of the owner or of the person 
whom the person claiming the lien, or his agent, 
believes to be the owner of the land, and of the person 
for whom the work was or is to be done, or the 
materials were or are to be placed or furnished, and 
the time within which the same was or was to be 
done or placed or furnished; 
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(b) a short description of the work done or to be done, 
or the materials placed or furnished or to be placed 
or furnished; 


the sum claimed as due or to become due; 


(c) 
(d) a description of the land as required by The Land 
Titles Act or The Registry Act and the regulations 
thereunder, as the case may be; and 

(e) the date of expiry of the period of credit if credit 
Nae eet CIVelL eine. a LOCh trees Seer Te cL Te 
amended. 


(2) The claim shall be verified in duplicate by the affidavit 
of the person claiming the lien, or of his agent or assignee 
who has a personal knowledge of the matters required to be 
verified, and the affidavit of the agent or assignee shall state 
that he has such knowledge. 


(3) When it is desired to register a claim for lien against a 
railway, it is sufficient description of the land of the railway 
company to describe it as the land of the railway company, 
and every such claim shall be registered in the general register 
in the office for the registry division within which the lien is 
claimed to. have arisen. R.5.0,.1960,.c, 233, 's. 16. (2, 3). 


17.—(1) A claim for lien may include claims against any 
number of properties, and any number of persons claiming 
liens upon the same property may unite therein, but, where 
more than one lien is included in one claim, each claim for 
lien shall be verified by affidavit as provided in section 16. 


(2) The judge or officer trying the action has jurisdiction 
equitably to apportion against the respective properties the 
amounts included in any claim or claims under subsection 1. 
R.S.O. 1960, c. 233, s. 17, amended. 


18.—(1) Substantial compliance with sections 16, 17 and 
29 is sufficient and no claim for lien is invalidated by reason of 
failure to comply with any of the requirements of such sections 
unless, in the opinion of the judge or officer trying the action, 
the owner, contractor or subcontractor, mortgagee or other 
person is prejudiced thereby, and then only to the extent to 
which he is thereby prejudiced. 


(2) Nothing in this section dispenses with the requirement 
of registration of the claim for lien. R.S.O. 1960, c. 233, s, 18, 
amended. 
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SECTION 21. As a result of further submissions and research, the 
O.L.R.C. Supp. Rep., p. 8, recommends that the “umbrella principle’ 
of the Act, which appeared as subsection 5 of section 21 of Bill 190, be 
dropped. The result will be that all lien claimants must register their 
claims, thus greatly facilitating the trial of some mechanics’ lien actions. 


The requirement for registration of certificates of action is to be 
found in section 22 (2) of this Bill. 
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19. A duplicate of the claim for lien, bearing the registrar’s Duplicate to 

certificate of registration, shall be filed on or before the trial 
of the action, where the action is to be tried in the County of 
York, in the office of the master of the Supreme Court, or, 
where the action is to be tried elsewhere, in the office of the 
clerk of the county or district court of the county or district 
in which the action is to be tried. R.S.O. 1960, c. 233, 
s. 19 (1), amended. 


20. Where a claim is so registered, the person entitled to Status 
a lien shall be deemed to be a purchaser pro tanto and a claimant 
purchaser within the provisions of The Registry Act and The R.8.0. 1960, 
Land Titles Act, but, except as herein otherwise provided, ~~’ ee 
those Acts do not apply to any lien arising under this Act. 


R.S.O, 1960, c. 233, s. 20, amended. 


21.—(1) A claim for lien by a contractor or subcontractor }imit of 
in cases not otherwise provided for may be registered before registration 
or during the performance of the contract or of the subcontract 
or within thirty-seven days after the completion or abandon- 
ment of the contract or of the subcontract, as the case may 


be. baRe&; Qis1960pei2 3 Site lil): 


(2) A claim for lien for materials may be registered before Materials 
or during the placing or furnishing thereof, or within thirty- 
seven days after the placing or furnishing of the last material 
so placed or furnished. R.S.O. 1960, c. 233, s. 21 (2), amended. 


(3) A claim for lien for services may be registered at any Services 
time during the performance of the service or within thirty- 
seven days after the completion of the service. R.S.O. 1960, 
Caso es 2 bo). 


(4) A claim for lien for wages may be registered at any time Wages 
during the doing of the work for which the wages are claimed 
or within thirty-seven days after the last work was done for 
which the lien is claimed. R.S.O. 1960, c. 233, s. 21 (4), 
amended. 


(5) Where there is no lien on the land by virtue of subsec- Notice of 
tion 2 of section 5, any person who is asserting a claim under holdback 
subsection 5 of section 11 for work done or materials placed 
or furnished shall give notice in writing of his claim to the 
owner, to every person in whose hands are sums retained 
under section 11 to which his claim may relate and to the 
municipality in which the land is situate within thirty-seven 
days after the completion or abandonment of the work_or 
the placing or furnishing of the materials. New. 
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EXPIRY AND DISCHARGE 


recat 22.—(1) Every lien for which a claim is not registered 
ceases to exist on the expiration of the time limited in section 21 
for the registration thereof. 


or pertineate (2) Upon an action under this Act being commenced, a 
ofaction certificate thereof shall be registered in the registry office in 
which the claim for lien is registered. R.S.O. 1960, c. 233, 


s. 22 (1), part, amended. 


flee sae (3) Where a certificate of action has been registered for 
two years or more in the registry office and no appointment 
has been taken out for the trial of the action, the judge or an 
officer having jurisdiction to try the action may, upon the 
application ex parte of any interested person, make an order 
vacating the certificate of action and discharging all liens 
depending thereon. R.S.O. 1960, c. 233, s. 22, amended. 


pneu en 23. Every lien for which a claim is registered ceases to 


if registered exist on the expiration of ninety days after the work has been 
and not : : 
proceeded completed or the materials have been placed or furnished, or 
ea after the expiry of the period of credit, where such period is 
mentioned in the registered claim for lien, unless in the 
meantime an action is commenced to realize the claim or in 
which a subsisting claim may be realized, and a certificate is 
registered as provided by section 22. R.S.O. 1960, c. 233, s. 23, 


amended. 


aa ; : 
a eee 24. The rights of a lien claimant may be assigned by an 


lien nt instrument in writing and, if not assigned, upon his death 

Sao ie pass to his personal representative. R.S.O. 1960, c. 233, s. 24, 
amended. 

ue” 25.—(1) A claim for lien may be discharged by the regis- 


tration of a receipt acknowledging payment, 


(a) where made by a lien claimant that is not a corpora- 
tion, signed by the lien claimant or his agent duly 
authorized in writing and verified by affidavit; or 


(b) where made by a lien claimant that is a corporation, 
sealed with its corporate seal. R.S.O. 1960, c. 233, 
s. 25 (1), amended. 
Security or (2) Upon application, the judge or officer having jurisdic- 


into court j j 1 
and cating DE ey the action may, at any time, 


lien and 


pig +l (a) allow security for or payment into court of the 


amount of the claim of the lien claimant and the 
amount of the claims of any other subsisting lien 
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SEcTION 25. A number of changes in language have been made in 
order to clarify the intent, especially subsection 6 as to notice. See 
O.U.K-C. Supp. Rep.; p. 9. 
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claimants together with such costs as he may fix, 
and thereupon order that the registration of the 
claim for lien or liens and the registration of the 
certificate of action, if any, be vacated; 


(b) upon any other proper ground, order that the regis- 
tration of the claim for lien or liens and the regis- 
tration of the certificate of action, if any, be vacated; 
or 


(c) upon proper grounds, dismiss the action. R.S.O. 
1960, c. 233, s. 25 (4), amended. 


(3) Notwithstanding sections 22 and 23, where an order ec ote 
to vacate the registration of a lien is made under clause a or b subs. 2 
of subsection 2, the lien does not cease to exist for the reason °° 


that no certificate of action is registered. 


(4) Any money so paid into court, or any bond or other Money paid 
security for securing the like amount and satisfactory to the” an 
judge or officer, takes the place of the property discharged 
and is subject to the claims of every person who has at the 
time of the application a subsisting claim for lien or given 
notice of the claim under subsection 6 of section 11 or section 


14 to the same extent as if the money, bond or other security 
was realized by a sale of the property in an action to enforce 
the lien, but such amount as the judge or officer finds to be 
owing to the person whose lien has been so vacated is a first 
charge upon the money, bond or other security. 


(5) Where the certificate required by section 22 or 23 Laer ou 


has not been registered within the prescribed time and an BE 
application is made to vacate the registration of a claim requisite 
for lien after the time for registration of the certificate, the 

order vacating the lien may be made ex parte upon production 

of a certificate of search under The Land Titles Act or of a regis- R.S.0. 1960, 
trar’s abstract under The Registry Act, as the case may be, °* 7°* °48 
together with a certified copy of the registered claim for lien. 


R.S.O. 1960, c. 233, s. 25 (5-7), amended. 


(6) Where money has been paid into court or a bond Payment of 
deposited in court pursuant to an order under subsection 2, °f court 
the judge or officer may, upon such notice to the parties as he 
may require, order the money to be paid out to the persons 
entitled thereto or the delivery up of the bond for cancellation, 


as the case may be. 1961-62, c. 78, s. 1, amended. 
(7) An order discharging a claim for lien or vacating a Registration 
certificate of action shall be registered by registering the 


order or a certificate thereof, under the seal of the court, that 
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includes a description of the land as required by The Land 
Titles Act or The Registry Act and the regulations thereunder, 
as the case may be, and a reference to the registration number 
of every registered claim for lien and certificate of action 
affected thereby. 1966, c. 84, s. 1, amended. 


EFFECT OF TAKING SECURITY OR EXTENDING TIME 


26.—(1) The taking of any security for, or the acceptance 
of any promissory note or bill of exchange for, or the taking 
of any acknowledgment of the claim, or the giving of time 
for the payment thereof, or the taking of any proceedings for 
the recovery, or the recovery of a personal judgment for the 
claim, does not merge, waive, pay, satisfy, prejudice or destroy 
the lien unless the lien claimant agrees in writing that it has 
that effect. R.S.0O. 19605¢..233; $..26..(h), 


(2) Where any such promissory note or bill of exchange 
has been negotiated, the lien claimant does not thereby lose 
his right to claim for lien if, at the time of bringing his action 
to enforce it or where an action is brought by another lien 
claimant, he is, at the time of proving his claim in the action, 
the holder of such promissory note or bill of exchange. 


(3) Nothing in subsection 2 extends the time limited by 
this Act for bringing an action to enforce a claim for lien. 


(4) A person who has extended the time for payment of a 
claim for which he has a claim for lien in order to obtain the 
benefit of this section shall commence an action to enforce 
the claim within the time prescribed by this Act and shall 
register a certificate as required by sections 22 and 23, but no 
further proceedings shall be taken in the action until the 
expiration of such extension of time. R.S.O. 1960, c. 233, 
s. 26 (2-4), amended. 


27. Where the period of credit in respect of a claim has not 
expired or there has been an extension of time for payment of 
the claim, the lien claimant may nevertheless, if an action is 
commenced by any other person to enforce a claim for lien 
against the same property, prove and obtain payment of his 
claim in the action as if the period of credit or the extended 
time had expired. R.S.O. 1960, c. 233, s. 27, amended. 


LIEN CLAIMANT'S RIGHTS TO INFORMATION 


28.—(1) Any lien claimant may in writing at any time 
demand of the owner or his agent the production, for inspec- 
tion, of the contract or agreement with the contractor for 
or in respect of which the work was or is to be done or the 
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SECTION 29, 
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No change in principle from the present Act. 
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materials were or are to be placed or furnished, if the contract 
or agreement is in writing or, if not in writing, the terms of the 
contract or agreement and the state of the accounts between 
the owner and the contractor, and, if the owner or his agent 
does not, at the time of the demand or within a reasonable 
time thereafter, produce the contract or agreement if in writing 
or, if not in writing, does not inform the person making the 
demand of the terms of the contract or agreement and the 
amount due and unpaid upon the contract or agreement or if 
he knowingly falsely states the terms of the contract or agree- 
ment or the amount due or unpaid thereon and if the person 
claiming the lien sustains loss by reason of the refusal or 
neglect or false statement, the owner is liable to him for the 
amount of the loss in an action therefor or in any action for 
the enforcement of a lien under this Act, and subsection 4 of 
section 38 applies. 


(2) Any lien claimant may in writing at any time demand of Sfatement 


a mortgagee or unpaid vendor or his agent the terms of any ere 
mortgage on the land or of any agreement for the purchase of vendor 
the land in respect of which the work was or is to be done or the 
materials were or are to be placed or furnished and a statement 
showing the amount advanced on the mortgage or the amount 
owing on the agreement, as the case may be, and, if the mort- 
gagee or vendor or his agent fails to inform the lien claimant at 

the time of the demand or within a reasonable time thereafter 

of the terms of the mortgage or agreement and the amount 
advanced or owing thereon or if he knowingly falsely states 

the terms of the mortgage or agreement and the amount 
owing thereon and the lien claimant sustains loss by the refusal 

or neglect or misstatement, the mortgagee or vendor is liable 

to him for the amount of the loss in an action therefor or in 

any action for the enforcement of a lien under this Act, and 
subsection 4 of section 38 applies. 


(3) The judge or officer having jurisdiction to try an action Erodes 


under this Act may, on a summary application at any time $t,2gre?- 
before or after an action is commenced for the enforcement of 
the claim for lien, make an order requiring the owner or his 
agent or the mortgagee or his agent or the unpaid vendor or 
his agent or the contractor or his agent or the subcontractor or 
his agent, as the case may be, to produce and permit any 
lien claimant to inspect any such contract or agreement or 
mortgage or agreement for sale or the accounts or any other 
relevant document upon such terms as to costs as the judge 
or officer deems just. R.S.O. 1960, c. 233, s. 28, amended. 


ACTIONS 


bn j , i i j i How claim 
29.—(1) A claim for lien is enforceable in an action in the How claim 
Supreme Court. 
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(2) An action under this section shall be commenced by 


filing a statement of claim in the office of the local registrar 
of the Supreme Court in the county or district in which the 
land or part thereof is situate. 


(3) The statement of claim shall be served within thirty 
days after it is filed, but the judge having jurisdiction to try 
the action or, in the County of York, the master may extend 
the time for service. 


(4) The time for delivering the statement of defence in the 
action shall be the same as for entering an appearance in an 
action in the Supreme Court. 


(5) It is not necessary to make any lien claimants parties 
defendant to the action, but all lien claimants served with the 
notice of trial shall for all purposes be deemed to be parties 
to the action. 


(6) After the commencement of the action, any lien claim- 
ant or other person interested may apply to the judge having 
jurisdiction to try the action or, in the County of York, 
a judge of the Supreme Court to speed the trial of the action. 
R.S.O. 1960, c. 233, s. 29, amended. 


30. Any number of lien claimants claiming liens on the 
same land may join in an action, and an action brought by 
a lien claimant shall be deemed to be brought on behalf of 
himself and all other lien claimants. R.S.O. 1960, c. 233, s. 30, 
amended. 


31.—(1) Except in the County of York, the action shall 
be tried by the local judge of the Supreme Court in the 
county or district in which the action was commenced, but, 
upon the application of any party or other interested person 
made according to the practice of the Supreme Court and upon 
notice, the court may direct that the action be tried by a 
judge of the Supreme Court at the regular sittings of the 
court for the trial of actions in the county or district in which 
the action was commenced. R.S.O. 1960, c. 233, s. 31 (1, 2). 


(2) In the County of York, the action shall be tried by a 
judge of the Supreme Court, but, 


(a) on motion after defence or defence to counterclaim, 
if any, has been delivered or the time for such 
delivery has expired, a judge of the Supreme Court 
may refer the whole action to the master for trial 
pursuant to section 69 of The Judicature Act; or 
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SECTION 31. The O.L.R.C. Supp. Rep., p. 10, recommends that as 
there is no relationship between subsections 1 and 2 of section 31 of Bill 
190, subsection 1 should be renumbered as section 31, subsections 2 to 7 
renumbered as subsections 1 to 6 of a new section 32 and the following 
sections renumbered accordingly. This recommendation is implemented. 
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SECTION 34—Subsection 2. As recommended by the O.L.R.C. Supp. 
Rep., p. 10, the powers that trustees may exercise under the section are 
broadened to include, if authorized by court order, the power to lease the 
property against which the claim for lien is registered. 
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(6) at the trial, a judge of the Supreme Court may direct 
a reference to the master pursuant to section 68 or 69 
OL PUCTUACEIRTOACH MAS.O.719607 Cl 233}S? SPB, B-E.0. 1960. 
amended. 

(3) Where on motion the whole action is referred to the ie aan aad 
master for trial, any person brought into the proceedings eee’ a 
subsequent thereto and served with a notice of trial may ‘erence 
apply to a judge of the Supreme Court to set aside the judg- 
ment directing the reference within seven days after service 
of notice of trial and, if such person fails to make such appli- 
cation, he is bound by such judgment as if he were originally 
a party thereto. 


(4) Where the action is referred to the master for trial, he Amend. 


may Prat ale to amend any pleading. R.S.O. 1960, c. 233, haga take 


32. The local judges of the Supreme Court and the {2% °" 
master to whom a reference for trial has been directed, ines? .,,. 


addition to their ordinary powers, have all the jurisdiction, 
powers and authority of the Supreme Court to try and com- 
pletely dispose of the action and questions arising therein and 
all questions of set-off and counterclaim arising under the 
building contract or out of the work done or materials fur- 
nished to the property in question. R.S.O. 1960, c. 233, 
s. 32 (1), amended. 

33. Where an owner enters into an entire contract for (ee COR. 
the supply of materials to be used in several buildings, the f¥fi?\,. 
person supplying the materials may ask to have his lien follow 
the form of the contract and that it be for an entire sum upon 
all the buildings, but, in case the owner has sold one or more of 
the buildings, the judge or officer trying the action has Jjuris- 
diction equitably to apportion against the respective buildings 
the amount included in the claim for lien under the entire 
contract. R.S.0. 1960, c. 233, s. 32 (2),,amended. 


Power to 


34.—(1) At any time after the delivery of the statement appoint a 
of claim, the judge or officer having jurisdiction to try the rec¢iver of 
action may, on the application of any lien claimant, mort- Profits 
gagee or other person interested, appoint a receiver of the 
rents and profits of the property against which the claim for 
lien is registered, upon such terms and upon the giving of 
such security or without security as the judge or officer deems 


just. 


(2) Any lien claimant, mortgagee or other person interested {2857 °° 


may make an application to the judge or officer at any time s4/¢ ana 
before or after judgment, which may hear viva voce or affidavit trustee 
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evidence or both and appoint, upon such terms and upon the 
giving of such security or without security as the judge or 
officer deems just, a trustee or trustees with power to manage, 
mortgage, lease and sell, or manage, mortgage, lease or sell, 
the property against which the claim for lien is registered, 
and the exercise of such powers shall be under the supervision 
and direction of the judge or officer, and with power, when 
so directed by the judge or officer, to complete or partially 
complete the property, and, in the event that mortgage 
moneys are advanced to the trustee or trustees as the result 
of any of the powers conferred upon him or them under this 
subsection, such moneys take priority over every claim of 
lien existing as of the date of the appointment. 


(3) Any property directed to be sold under subsection 2 
may be offered for sale subject to any mortgage or other 
charge or encumbrance if the judge or officer so directs. 


(4) The proceeds of any sale made by a trustee or trustees 
under subsection 2 shall be paid into court and are subject 
to the claims of all lien claimants, mortgagees or other persons 
interested in the property so sold as their respective rights are 
determined, and, in so far as applicable, section 39 applies. 


(5) The judge or officer shall make all necessary orders for 
the completion of any mortgage, lease or sale authorized to 
be made under subsection 2. 


(6) Any vesting order made of property sold by a trustee 
or trustees appointed under subsection 2 vests the title of the 
property free from all claims for liens, encumbrances and 
interests of any kind including dower, except in cases where 
sale is made subject to any mortgage, charge, encumbrance 
or interest as hereinbefore provided, but nothing in this 
section or elsewhere in this Act shall be deemed to extinguish 
the right to dower, if any, of any married woman or the right 
to have the value of her dower ascertained and deducted 
from the proceeds of the sale so paid into court. R.S.O. 1960, 
c. 233, s. 32 (3-8), amended. 


35. At any time after delivery of the statement of claim 
and before judgment, or after judgment and pending the 
hearing and determination of any appeal, any lien claimant, 
mortgagee or other interested person may make an application 
to the judge or officer having jurisdiction to try the action, 
who may hear viva voce or affidavit evidence or both and make 
an order for the preservation of any property pending the 
determination of the action and any appeal. New. 
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Subsection 3. The words ‘‘but only in cases where there is no dispute 
as to the priority of any such mortgage’”’ at the end of the provision as it 
appeared in Bill 190 have been deleted as recommended by the O.L.R.C. 
Supp. Rep., p. 11. This will expedite the trial of mechanics’ lien actions 
by giving the court power to direct a sale under the court’s supervision in 
cases where the priority of a mortgage is in dispute or where the lien 
claimants refuse to take a position one way or the other. 
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36. Where more actions than one are brought to realize Fonsolda- 
liens in respect of the same land, the judge or officer having actions 
jurisdiction to try the action may, on the application of any 
party to any one of the actions or on the application of any 
other person interested, consolidate all such actions into one 
action and award the conduct of the consolidated action to 
any plaintiff as the judge or officer deems just. R.S.O. 1960, 

c. 233, s. 33, amended. 

37. Any lien claimant entitled to the benefit of an action (73rsse or 
may at any time apply to the judge or officer having jurisdic- Proceedings 
tion to try the action for the carriage of the proceedings, and 
the judge or officer may make an order awarding such lien 
claimant the carriage of the proceedings. R.S.O. 1960, c. 233, 

s. 34, amended. 


38.—(1) After the delivery of the statement of defence oo 
where the plaintiff’s claim is disputed, or after the time for tal 
delivery of defence in all other cases, either party may apply 
ex parte to a judge or officer having jurisdiction to try the 
action to fix a day for the trial thereof, and the judge or 
officer shall appoint the time and place of trial, and the order, 
signed by the judge or officer, shall form part of the record of 
the proceedings. 

(2) The party obtaining an appointment for the trial shall, Neu'cs.9' 
at least ten clear days before the day appointed, serve notice 8°"! 
of trial upon the solicitors for the defendants who appear 
by solicitors and upon the defendants who appear in person, 
and upon all the lienholders who have registered their claims 
as required by this Act or of whose claims he has notice, and 
upon all other persons having any charge, encumbrance 
or claim on the land subsequent in priority to the lien, who 
are not parties, and such service shall be personal unless 
otherwise directed by the judge or officer who may direct in 
what manner the notice of trial is to be served. 

(3) Where any person interested in the land has been Hear 
served with a statement of claim and makes default in de- 
livering a statement of defence, he shall nevertheless be served 
with notice of trial and is entitled to defend on such terms as 
to costs and otherwise as the judge or officer having jurisdic- 
tion to try the action deems just. 

(4) The judge, or where a reference for trial is directed, the *"™™ 
master, 


(a) shall try the action, including any set-off and counter- 
claim, and all questions that arise therein or that are 
necessary to be tried in order to completely dispose 
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Ze 


of the action and to adjust the rights and liabilities 
of the persons appearing before him or upon whom 
notice of trial has been served; 


(6) shall take all accounts, make all inquiries, give all 
directions and do all other things necessary to finally 
dispose of the action and of all matters, questions and 
accounts arising therein or at the trial, and to adjust 
the rights and liabilities of and give all necessary 
relief to all parties to the action and all persons who 
have been served with the notice of trial; and 


(c) shall embody the results of the trial, 
(i) in the case of a judge, in a judgment, and 
(ii) in the case of a master, in a report, 


which judgment or report may direct payment forth- 
with by the person or persons primarily liable to 
pay the amount of the claims and costs as ascertained 
by the judgment or report, and execution may be 
issued therefor forthwith in the case of a judgment 
and after confirmation thereof, in the case of a report. 


(5) The form of the judgment or report may be varied by 
the judge or officer in order to meet the circumstances of the 
case so as to afford to any party to the proceedings any right 
or remedy in the judgment or report to which he may be 
entitled. 


(6) The judge or officer may order that the estate or interest 
charged with the lien be sold, and may direct the sale to take 
place at any time after judgment or confirmation of the report, 
allowing, however, a reasonable time for advertising the sale. 


(7) A lien claimant who did not prove his claim at the trial, 
on application to the judge or officer before whom the action 
or reference was tried, may be let in to prove his claim, on 
such terms as to costs and otherwise as are deemed just, at 
any time before the amount realized in the action for the 
satisfaction of liens has been distributed, and, where his 
claim is allowed, the judgment or report shall be amended 
so as to include his claim. 


(8) Any lien claimant for an amount not exceeding $200 
may be represented by an agent who is not a barrister and 
solicitor. 


(9) An action or reference under this Act may be tried by 
any judge or officer having jurisdiction to try the action or 
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reference notwithstanding that the time and place for the 
trial or reference thereof were appointed and fixed by another 
judge or officer. R.S.O. 1960, c. 233, s. 35, amended. 


(10) Any party to an action under this Act or any other APPlications 
interested person may at any time and from time to time @irections 
apply to a judge or officer having jurisdiction to try the action 
or reference for directions as to pleadings, discovery, produc- 
tion or any other matter relating to the action or reference, 
including the cross-examination of a lien claimant or his 
agent or assignee on his affidavit verifying the claim. New. 


39.—(1) Where a sale is had, the moneys arising there- ®22°"t.., 
from shall be paid into court to the credit of the action, and '§ ®#4 
the judge or officer before whom the action was tried shall 
direct to whom the moneys in court shall be paid and may 
add to the claim of the person conducting the action his fees 
and actual disbursements incurred in connection with the sale, 
and, where sufficient to satisfy the judgment and costs is 
not realized from the sale, he shall certify the amount of the 
deficiency and the names of the persons who are entitled to 
recover the same, showing the amount that each is entitled 
to recover and the persons adjudged to pay the same, giving 
credit for payments made, if any, under subsection 4 of 
section 38, and the persons so entitled may enforce payment 
of the amounts so found to be due by execution or otherwise. 


(2) The judge or officer before whom the action was tried $p23R°"'" 


may make all necessary orders for the completion of the sale 
and for vesting the property in the purchaser. R.S.O. 1960, 
Caso, S50 (1.2). 


40. Where a lien claimant fails to establish a lien, he may Where | 
nevertheless recover a personal judgment against any party established 
to the action for such sum as may appear to be due to him 
and which he might recover in an action against such party. 


PS 1900) 00355. 50.3). 
Right of 


41. Where property subject to a lien is sold in an action )8?' 07. 
to enforce a lien, every lienholder is entitled to share in the whose claims 
proceeds of the sale in respect of the amount then owing to payable to 
him, although the same or part thereof was not payable at peieeede 
the time of the commencement of the action or is not then 


presently payable. R.S.O. 1960, c. 233, s. 37. 


STATED CASE 


42.—(1) If in the course of proceedings to enforce a lien a Stated case 


question of law arises, the judge or officer trying the case may, 
at the request of any party, state the question in the form of 
a stated case for the opinion of the Court of Appeal, and the 
stated case shall thereupon be set down to be heard before 
the Court of Appeal and notice of hearing shall be served 
by the party setting down upon all parties concerned. 
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(2) The stated case shall set forth the facts material for 
the determination of the question raised, and all papers neces- 
sary for the hearing of the stated case by the Court of Appeal 
shall be transmitted to the registrar of the Supreme Court. 
R.S.O. 1960, c. 233, s. 39, amended. 


APPEAL 


43.—(1) Except where the amount of a judgment in 
respect of a claim or counterclaim is $200 or less, an appeal 
lies trom any judgment under this Act to the Court of Appeal. 
R.S.O. 1960, c. 233, s. 40 (1), amended. 


(2) Where a question is referred to the master for inquiry 
and report under subsection 2 of section 31, an appeal lies in 
the manner prescribed by the rules of court. 


(3) Where an action is referred to the master for trial 
under subsection 2 of section 31, the report shall be filed and 
shall be deemed to be confirmed at the expiration of fifteen 
days from the date of service of notice of filing the same, 
unless notice of appeal is served within that time. 


(4) An appeal from a judgment or report made on a refer- 
ence for trial lies in like manner and to the same extent as 
from the decision of a judge trying an action in the Supreme 
Court without a jury. R.S.O. 1960, c. 233, s. 40 (2, 3, 4). 


(5) The costs of an appeal shall not be governed by sub- 
sections 2 and 3 of section 45 but, subject to any order of the 
Court of Appeal, shall be upon the scale of costs allowed in 
county court appeals where the amount involved is within the 
proper competence of the county court, and, where it exceeds 
that amount, upon the Supreme Court scale. R.S.O. 1960, 
c. 233, s. 40 (5), amended. 


FEES AND COSTS 


44. The fee payable by every plaintiff, every plaintiff by 
counterclaim and every lien claimant, including every person 
recovering a personal judgment, in any action to realize a lien 
under this Act is, 


(a) $5 on a claim or counterclaim not exceeding $500; 


(b) $10 on a claim or counterclaim exceeding $500 but 
not exceeding $1,000; 


(c) $10 on a claim or counterclaim exceeding $1,000, 
plus $1 for every $1,000 or fraction thereof in excess 
of $1,000, 
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SECTION 43—Subsection 1. The limitation on appeals that is in the 
present Act but was not in Bill 190 appears at the commencement of this 
provision as recommended by the O.L.R.C. Supp. Rep., p. 11. 
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SECTION 45. The intent is clarified as recommended by the O.L.R.C, 
Supp. Rep., p. 11. 
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fa, 


but no fee is payable on a claim for wages only, and in no case 
shall the fee on a claim exceed $75 or on a counterclaim exceed 
$75. hao 1900, C. 205, &: 46, amenacd, 


4.5.—(1) Subject to subsections 2, 3, 4 and 5, any order $983.79: 
as to costs in an action under this Act is in the discretion of provided 
the judge or officer who tries the action. R.S.O. 1960, c. 233, 

s. 46, amended. 

(2) The costs of the action, exclusive of actual disburse- 4i223°,0° 
ments, awarded to the plaintiffs and successful lienholders, P!@!tits 
shall not exceed in the aggregate 25 per cent of the total 
amount found to have been actually due on the liens at the 
time of the registration thereof, and shall be apportioned and 
borne in such proportion as the judge or officer who tries the 
action may direct, but in making the apportionment he shall 
have regard to the actual services rendered by or on behalf 
of the parties respectively, provided that, where a counter- 
claim is set up by a defendant, the amount and apportion- 
ment of the costs in respect thereof are in the discretion of 
the judge or officer who tries the action. R.S.O. 1960, c. 233, 

s. 42, amended. 

(3) Where costs are awarded against the plaintiff or other Bos ohinst 
persons claiming liens, they shall not exceed, except in the Plaintits 
case of a counterclaim, 25 per cent of the claim of the plaintiff 
and the other claimants, besides actual disbursements, and 
shall be apportioned and borne as the judge or officer who 
tries. the action may direct. .R.S.O. 1960, c.. 233, s.. 43, 
amended. 


y | > Costs where 

(4) Where the least expensive course is not taken by Ricceta nen. 

plaintiff, the costs allowed to him shall in no case exceed sive course 
what would have been incurred if the least expensive course 


had been taken. R.S.O. 1960, c. 233, s. 44. 


(5) Where a lien is discharged or vacated under section 25 (oF oF ong 


or where judgment is given in favour of or against a claim Tesistering ie 
for a lien, in addition to the costs of the action, the judge or pom etration 
officer who tries the action may allow a reasonable amount for 

the costs of drawing and registering the claim for lien or of 

vacating the registration thereof, but this does not apply where 

the claimant fails to establish a valid lien. R.S.O. 1960, 


C1250, S40: 


RULES OF PRACTICE 


46.—(1) The object of this Act being to enforce liens at aes 


the least expense, the procedure shall be as far as possible of 
a summary character, having regard to the amount and nature 
of the liens in question. R.S.O. 1960, c. 233, s. 47 (1). 
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(2) Except where otherwise provided by this Act, no inter- 
locutory proceedings shall be permitted without the consent 
of the judge or officer having jurisdiction to try the action, 
and then only upon proper proof that such proceedings are 
necessary. 


(3) The judge or officer having jurisdiction to try the action 
may obtain the assistance of any merchant, accountant, 
actuary, building contractor, architect, engineer or person in 
such way as he deems fit, the better to enable him to determine 
any matter of fact in question, and may fix the remuneration 
of any such person and direct payment thereof by any of the 
parties. R.S.O. 1960, c. 233, s. 47 (2, 3), amended. 


(4) Unless otherwise provided in this Act, the Rules of 
Practice and Procedure of the Supreme Court apply to pro- 
ceedings under this Act. New. 


SERVICE OF DOCUMENTS 


47. Except where otherwise directed by the judge or 
officer having jurisdiction to try the action, all documents 
relating to an action under this Act, other than statements 
of claim and notices of trial, are sufficiently served upon the 
intended recipient if sent by registered mail addressed to the 
intended recipient at his address for service. New. 


LIENS ON CHATTELS 


48.—(1) Every person who has bestowed money, skill or 
materials upon any chattel or thing in the alteration or im- 
provement of its properties or for the purpose of imparting 
an additional value to it, so as thereby to be entitled to a lien 
upon the chattel or thing for the amount or value of the money 
or skill and material bestowed, has, while the lien exists but not 
afterwards, in case the amount to which he is entitled remains 
unpaid for three months after it ought to have been paid, the 
right, in addition to any other remedy to which he may be 
entitled, to sell by auction the chattel or thing on giving one 
week's notice by advertisement in a newspaper having general 
circulation in the municipality in which the work was done, 
setting forth the name of the person indebted, the amount of 
the debt, a description of the chattel or thing to be sold, the 
time and place of sale, and the name of the auctioneer, and 
leaving a like notice in writing at the last known place of 
residence, if any, of the owner, if he is a resident of the 
municipality. 


(2) Such person shall apply the proceeds of the sale in 
payment of the amount due to him and the costs of advertising 
and sale and shall upon application pay over any surplus to the 
person entitled thereto. R.S.O. 1960, c. 233, s. 48, amended. 
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SECTION 46—Subsection 4. This new provision implements a recome 
mendation of the O.L.R.C. Supp. Rep., p. 11. 
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FORMS 


49. The Lieutenant Governor in Council may make regu- *°™™S 
lations prescribing forms and providing for their use. New. 


MISCELLANEOUS 


50. The Mechanics’ Lien Act, The Mechanics’ Lien Amend- ®-5:9: 1960, 
ment Act, 1961-62, The Mechanics’ Lien Amendment Act, i961: “62, 
1962-63 and The Mechanics’ Lien Amendment Act, 1966 are 1963. 63, 


repealed. tae, 0. 84, 
B repealed 


51. This Act comes into force on a day to be named by the a a c 


Lieutenant Governor by his proclamation. 


52. This Act may be cited as The Mechanics’ Lien Act, Short title 
1968-69. 
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BILL 36 1968-69 


The Mechanics’ Lien Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
41.—(1) In this Act, eeegds 


tation 


(a) ‘‘completion of the contract’’ means substantial per- 
formance, not necessarily total performance, of the 
contract; 


(6) ‘contractor’? means a person contracting with or 
employed directly by the owner or his agent for the 
doing of work or the placing or furnishing of materials 
for any of the purposes mentioned in this Act; 


(c) ‘‘materials’’ includes every kind of movable property; 


(d) ‘‘owner’’ includes any person and corporation, includ- 
ing a municipal corporation and a railway company, 
having any estate or interest in the land upon which 
or in respect of which work is done or materials are 
placed or furnished, at whose request, and 


(i) upon whose credit, or 

(11) on whose behalf, or 
(111) with whose privity or consent, or 
(iv) for whose direct benefit, 


work is done or materials are placed or furnished and 
all persons claiming under him or it whose rights 
are acquired after the work in respect of which the 
lien is claimed is commenced or the materials placed 
or furnished have been commenced to be placed or 
furnished ; 


(e) ‘‘registrar’’ includes a master of titles; 
(f) “registry office’ includes a land titles office; 
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iP) 


(g) “‘subcontractor’”’ means a person not contracting with 
or employed directly by the owner or his agent for 
any of the purposes mentioned in this Act, but con- 
tracting with or employed by a contractor or, under 
him, by another subcontractor; 


(h) ‘‘wages’’ means the money earned by a workman for 
work done by time or as piece work, and includes all 
monetary supplementary benefits, whether by stat- 
ute, contract or collective bargaining agreement; 


(t) ‘““‘workman’’ means a person employed for wages in 
any kind of labour, whether employed under a 
contract of service or not. R.S.O. 1960, c. 233, s. 1, 


amended. 
Me dae (2) In this Act, the expression ‘‘the doing of work’’ in- 
service cludes the performance of a service, and corresponding expres- 


sions have corresponding meanings. 


Substantial (3) For the purposes of this Act, a contract shall be deemed 


to be substantially performed, 


(2) when the work or a substantial part thereof is 
ready for use or is being used for the purpose in- 
tended; and 


(6) when the work to be done under the contract is 
capable of completion or correction at a cost of not 
more than, 


(i) 3 per cent of the first $250,000 of the contract 
price, 


(ii) 2 per cent of the next $250,000 of the contract 
price, and 


(iii) 1 per cent of the balance of the contract price. 


Idem (4) For the purposes of this Act, where the work or a sub- 
stantial part thereof is ready for use or is being used for the 
purpose intended and where the work cannot be completed 
expeditiously for reasons beyond the control of the contractor, 
the value of the work to be completed shall be deducted 
from the contract price in determining substantial perform- 
ance. New. 


GENERAL 


pros funds =». .-—(1} All sumis recerved bya builder, contractor or sub- 
contractors contractor on account of the contract price constitute a trust 
fund in his hands for the benefit of the owner, builder, con- 


tractor, subcontractor, Workmen’s Compensation Board, 
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workmen, and persons who have supplied materials on account 
of the contract or who have rented equipment to be used on 
the contract site, and the builder, contractor or subcontractor, 
as the case may be, is the trustee of all such sums so received 
by him and he shall not appropriate or convert any part 
thereof to his own use or to any use not authorized by the 
trust until all workmen and all persons who have supplied 
materials on the contract or who have rented equipment 
to be used on the contract site and all subcontractors are paid 
for work done or materials supplied on the contract and the 
Workmen’s Compensation Board is paid any assessment with 
respect thereto. R.S.O. 1960, c. 233, s. 3 (1), amended. 


(2) Notwithstanding subsection 1, where a builder, con- ®xception 
tractor or subcontractor has paid in whole or in part for any 
materials supplied on account of the contract or for any rented 
equipment or has paid any workman who has performed any 
work or any subcontractor who has placed or furnished any 
materials in respect of the contract, the retention by such 
builder, contractor or subcontractor of a sum equal to the sum 
so paid by him shall be deemed not to be an appropriation or 
conversion thereof to his own use or to any use not authorized 
by the trust. R.S.O. 1960, c. 233, s. 3 (3), amended. 

(3) Where a sum becomes payable under a contract to ai henas of 
contractor by an owner on the certificate of a person authorized owners 
under the contract to make such a certificate, an amount 
equal to the sum so certified that is in the owner’s hands or 
received by him at any time thereafter shall, until paid to the 
contractor, constitute a trust fund in the owner’s hands for 
the benefit of the contractor, subcontractor, Workmen's 
Compensation Board, workmen, and persons who have 
supplied materials on account of the contract or who have 
rented equipment to be used on the contract site, and the 
owner shall not appropriate or convert any part thereof to 
his own use or to any use not authorized by the trust until 
all workmen and all persons who have supplied materials on 
the contract or who have rented equipment to be used on 
the contract site and all contractors and subcontractors are 
paid for work done or materials supplied on the contract and 
the Workmen’s Compensation Board is paid any assessment 
with respect thereto. 


(4) All sums received by an owner, other than a munici- \orfgase," 


pality as defined in The Department of Municipal Affairs Act etc, @ trust 
or a metropolitan or regional municipality or a local board R.s.0. 1960, 
thereof, which are to be used in the financing, including the” “p 
purchase price of the land and the payment of prior encum- 

brances, of a building, structure or work, constitute, subject 

to the payment of the purchase price of the land and prior 
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encumbrances, a trust fund in the hands of the owner for the 
benefit of the persons mentioned in subsection 1, and, until 
the claims of all such persons have been paid, the owner shall 
not appropriate or convert any part thereof to his own use or 
to any use not authorized by the trust. 


(S) Notwithstanding subsection 4, where an owner has 
himself paid in whole or in part for any work done, for any 
materials placed or furnished or for any rented equipment, 
the retention by him from any moneys received from the 
lender under subsection 4 of a sum equal to the sum so paid 
by him shall be deemed not to be an appropriation or conver- 
sion thereof to his own use or to any use not authorized by the 
trust. 


(6) Notwithstanding anything in this section, where money 
is lent to a person upon whom a trust is imposed by this 
section and is used by him to pay in whole or in part for any 
work done, for any materials placed or furnished or for any 
rented equipment, trust moneys may be applied to discharge 
the loan to the extent that the lender’s money was so used 
by the trustee, and any sum so applied shall be deemed not 
to be an appropriation or conversion to the trustee’s own use 
or to any use not authorized by the trust. New. 


(7) Every person upon whom a trust is imposed by this 
section who knowingly appropriates or converts any part of 
any trust moneys referred to in subsection 1,3 or 4 to his own 
use or to any use not authorized by the trust is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $5,000 or to imprisonment for a term of not more 
than two years, or to both, and every director or officer of a cor- 
poration who knowingly assents to or acquiesces in any such 
offence by the corporation is guilty of such offence, in addition 
to the corporation, and on summary conviction is liable to a 
fine of not more than $5,000 or to imprisonment for a term of 
not more than two years, or to both. R.S.O. 1960, c. 233, 
s. 3 (2), amended. 


3. No action to assert any claim to trust moneys referred 
to in section 2 shall be commenced against a lender of money 
to a person upon whom a trust is imposed by that section 
except, 


(a) in the case of a claim by a contractor or subcontractor 
in cases not provided for in clauses }, c and d, within 
nine months after the completion or abandonment 
of the contract or subcontract; 


(b) in the case of a claim for materials, within nine 
months after the placing or furnishing of the last 
material; 
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(c) in the case of a claim for services, within nine months 
after the completion of the service; or 


(d) in the case of a claim for wages, within nine months 
after the last work was done for which the claim is 
made. New. 


4.—(1) Every agreement, oral or written, express or Agreements 
waiving 

implied, on the part of any workman that this Act does not application 
apply to him or that the remedies provided by it are not are voia 


available for his benefit is void. 
(2) Subsection 1 does not apply, Exception 
(a) to a manager, officer or foreman; or 


(b) to any person whose wages are more than $50 a day. 


(3) No agreement deprives any person otherwise entitled Rue 
to a lien under this Act, who is not a party to the agreement, of agreement 
of the benefit of the lien, but it attaches, notwithstanding “"”""" °°" 


such agreement. R.S.O. 1960, c. 233, s. 4, amended. 


CREATION OF LIENS 


5.—(1) Unless he signs an express agreement to the con- he ae F 
trary and in that case subject to section 4, any person wholien 
does any work upon or in respect of, or Blears or furnishes any 
materials to be used in, the making, constructing, erecting, 
fitting, altering, improving or repairing of any land, building, 
structure or works or the appurtenances to any of them for any 
owner, contractor or subcontractor by virtue thereof has a 
lien for the price of the work or materials upon the estate or 
interest of the owner in the land, building, structure or works 
and appurtenances and the land occupied thereby or enjoyed 
therewith, or upon or in respect of which the work is done, or 
upon which the materials are placed or furnished to be used, 
limited, however, in amount to the sum justly due to the 
person entitled to the lien and to the sum justly owing, except 
as herein provided, by the owner, and the placing or furnishing 
of the materials to be used upon the land or such other place 
in the immediate vicinity of the land designated by the owner 
or his agent is good and sufficient delivery for the purpose of 
this Act, but delivery on the designated land does not make 
such land subject to a lien. 


(2) Except for the purpose of section 11, the lien given by #¥cePtion 
subsection 1 does not attach to any public street or highway 
or to any work or improvement done thereon. 
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(3) The lien given by subsection 1 attaches as therein set 
out where the materials delivered to be used are incorporated 
into the land, building, structure or works, notwithstanding 
that the materials may not have been delivered in strict 
accordance with subsection 1. 


(4) In subsection 1, ‘‘agent”’ includes the contractor or sub- 
contractor for whom the materials are placed or furnished, 
unless the person placing or furnishing the materials has had 
actual notice from the owner to the contrary. R.S.O. 1960, 
c. 233, s. 5, amended. 


(5) A person who rents equipment to an owner, contractor 
or subcontractor for use on a contract site shall be deemed 
for the purposes of this Act to have performed a service for 
which he has a lien for the price of the rental of the equipment 
used on the contract site, limited, however in amount to the 
sum justly owed and due to the person entitled to the lien 
from the owner, builder, contractor or subcontractor in respect 
of the rental of the equipment. New. 


6. Where work is done or materials are placed or furnished 
to be used upon or in respect of the land of a married woman, or 
in which she has an interest or an inchoate right of dower, with 
the privity or consent of her husband, he shall be presumed 
conclusively to be acting as her agent as well as for himself for 
the purposes of this Act unless before doing the work or 
placing or furnishing the materials the person doing the work 
or placing or furnishing the materials has had actual notice to 
the contrary. R.S.O. 1960, c. 233, s. 6, amended. 


7.—(1) Where the estate or interest upon which the lien 
attaches is leasehold, the fee simple is also subject to the lien 
if the person doing the work or placing or furnishing the 
materials gives notice in writing, by personal service, to the 
owner in fee simple or his agent of the work to be done or 
materials to be placed or furnished unless the owner in fee 
simple or his agent within fifteen days thereafter gives notice in 
writing, by personal service, to such person that he will not 
be responsible therefor. 


(2) No forfeiture or attempted forfeiture of the lease on 
the part of the landlord, or cancellation or attempted cancel- 
lation of the lease except for non-payment of rent, deprives 
any person otherwise entitled to a lien of the benefit of the 
lien, but the person entitled to the lien may pay any rent 
accruing after he becomes so entitled, and the amount so paid 
may be added to his claim. 
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(3) Where the land and premises upon or in respect of which PU0F 
any work is done or materials are placed or furnished are 
encumbered by a mortgage or other charge that was registered 
in the proper registry office before any lien under this Act 
arose, the mortgage or other charge has priority over all liens 
under this Act to the extent of the actual value of the land 
and premises at the time the first lien arose, such value to be 
ascertained by the judge or officer having jurisdiction to try 
an action under this Act. 


(4) The time at which the first lien arose shall be deemed to When frst 
be the time at which the first work was done or the first 
materials placed or furnished, irrespective of whether a claim 
for lien in respect thereof is registered or enforced and whether 
or not such lien is before the court. R.S.O. 1960, c. 233, s. 7 
(1-4), amended. 


(5) Any mortgage existing as a valid security, notwith-Fyture.. 


standing that it is a prior mortgage within the meaning of 
subsection 3, may also secure future advances, subject to 
subsection 1 of section 14. R.S.O. 1960, c. 233, s. 7 (5). 


(6) A registered agreement for the sale and purchase of [iceistered 


2 _ for sale and 
land and any moneys: bona fide secured or payable RCTS rr chaserat 
under has the same priority over a lien as is provided for a land has 


A ; same priority 
mortgage and mortgage moneys in subsections 3 and 5, and as mortgage 
for the purposes of this Act the seller shall be deemed to be 
a mortgagee, and any moneys bona fide secured and payable 
under such agreement shall be deemed to be mortgage moneys 
bona fide secured or advanced. R.S.O. 1960, c. 233, s. 7 (6), 


amended. 


8. Where any of the property upon which a lien attaches ee eto 
is wholly or partly destroyed by fire, any money received 
by reason of any insurance thereon by an owner or prior 
mortgagee or chargee shall take the place of the property so 
destroyed and is, after satisfying any prior mortgage or charge 
in the manner and to the extent set out in subsection 3 of 
section 7, subject to the claims of all persons for liens to the 
same extent as if the money had been realized by a sale of 
the property in an action to enforce the lien. R.S.O. 1960, 


C28 Shs. Ss! 


9. Save as herein otherwise provided, the lien does not himit of 
attach so as to make the owner liable for a greater sum than owner's 
liability 
the sum payable by the owner to the contractor. R.S.O. 


1OGO. 6G SA 
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10. Save as herein otherwise provided, where the lien is 
claimed by any person other than the contractor, the amount 
that may be claimed in respect thereof is limited to the amount 
owing to the contractor or subcontractor or other person for 
whom the work has been done or the materials were placed or 
furnished. R.S.O. 1960, c. 233, s. 10, amended. 


11.—(1) In all cases, the person primarily liable upon a 
contract under or by virtue of which a lien may arise shall, 
as the work is done or the materials are furnished under the 
contract, retain for a period of thirty-seven days after the 
completion or abandonment of the work done or to be done 
under the contract 15 per cent of the value of the work and 
materials actually done, placed or furnished, as mentioned in 
section 5, irrespective of whether the contract or subcontract 
provides for partial payments or payment on completion of 
the work, and the value shall be calculated upon evidence 
given in that regard on the basis of the contract price or, if 
there is no specific contract price, on the basis of the actual 
value of the work or materials. R.S.O. 1960, c. 233, s. 11 (1), 
amended. 


(2) Where a contract is under the supervision of an archi- 
tect, engineer or other person upon whose certificate payments 
are to be made and thirty-seven days have elapsed after a 
certificate issued by that architect, engineer or other person 
to the effect that the subcontract has been completed to his 
satisfaction has been given to the person primarily liable upon 
that contract and to the person who became a subcontractor 
by a subcontract made directly under that contract, the 
amount to be retained by the person primarily liable upon 
that contract shall be reduced by 15 per cent of the sub- 
contract price or, if there is no specific subcontract price, 
by 15 per cent of the actual value of the work done or materials 
placed or furnished under that subcontract, but this subsec- 
tion does not operate if and so long as any lien derived under 
that subcontract is preserved by anything done under this 
Act. 


(3) Where a certificate issued by an architect, engineer 
or other person to the effect that a subcontract by which a 
subcontractor became a subcontractor has been completed to 
the satisfaction of that architect, engineer or other person has 
been given to that subcontractor, then, for the purposes of 
subsections 1, 2 and 3 of section 21 and section 23, that sub- 
contract and any materials placed or furnished or to be 
placed or furnished thereunder and any work done or to be 
done thereunder shall, so far as concerns any lien thereunder 
of that subcontractor, be deemed to have been completed or 
placed or furnished not later than the time at which the certi- 
ficate was so given. R.S.O. 1960, c. 233, s. 11 (3, 4), amended. 
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(4) Where an architect, engineer or other person neglects eee 
or refuses to issue and deliver a certificate upon which pay- certificate 
ments are to be made under a contract or subcontract, the 
judge or officer having jurisdiction to try an action under 
this Act, upon application and upon being satisfied that the 
certificate should have been issued and delivered may, upon 
such terms and conditions as to costs and otherwise as he 
deems just, make an order that the work or materials to which 
the certificate would have related has been done or placed 
or furnished, as the case may be, and any such order has the 
same force and effect as if the certificate had been issued and 
delivered by the architect, engineer or other person. New. 


(5) Where there is a lien under section 5, the lien is a charge Pct of 


upon the amount directed to be retained by this section in See ee 
favour of lien claimants whose liens are derived under persons retained 
to whom the moneys so required to be retained are respectively 
payable and where there is no lien on the land by virtue of 
subsection 2 of section 5, a claim for work done or materials 

placed or furnished is a charge upon the amount directed to 

be retained by this section. R.S.O. 1960, c. 233, s. 11 (5), 
amended. 

(6) All payments up to 85 per cent as fixed by subsection 1 F2yments 
and payments permitted as a result of the operation of sub- 904 faith 
sections 2 and 3 made in good faith by an owner to a contractor, Eateneiat 
or by a contractor to a subcontractor, or by one subcontractor 
to another subcontractor, before notice in writing of the lien 
given by the person claiming the lien to the owner, contractor 
or subcontractor, as the case may be, operate as a discharge 
bro tanto of the lien. 


(7) Payment of the percentage required to be retained Pees 


under this section may be validly made so as to discharge all creed lash 
claims in respect of such percentage after the expiration of of liens 
the period of thirty-seven days mentioned in subsection 1 

unless in the meantime proceedings have been commenced to 

enforce any lien or charge against the percentage as provided 

by sections 22 and 23, in which case the owner may pay the 
percentage into court in the proceedings, and such payment 
constitutes valid payment in discharge of the owner to the 
amount thereof. 


(8) Every contract shall be deemed to be amended in so far Amendment 


as is necessary to be in conformity with this section. R.S.O. 
1960, c..233;'s 14 (5-9); 

(9) Where the contractor or subcontractor makes default Pere... 
in completing his contract, the percentage required to be 2°t to be 


A A t : i applied 
retained shall not, as against any lien claimant who by virtue 
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of subsection 5 has a charge thereupon, be applied by the 
owner, contractor or subcontractor to the completion of the 
contract or for any other purpose nor to the payment of 
damages for the non-completion of the contract by the con- 
tractor or subcontractor nor in payment or satisfaction of 
any claim against the contractor or subcontractor. R.S.O. 
1960, c. 233, s. 11 (9), amended. 


12. If an owner, contractor or subcontractor makes a 
payment to any person entitled to a lien under section 5 
or to any person who but for subsection 2 of that section 
would be entitled to a lien under that section, for or on 
account of any debt, justly due to him for work done or 
for materials placed or furnished to be used as therein men- 
tioned, for which he is not primarily liable, and within three 
days afterwards gives written notice of the payment to the 
person primarily liable, or his agent, the payment shall be 
deemed to be a payment on his contract generally to the con- 
tractor or subcontractor primarily liable but not so as to 
affect the percentage to be retained by the owner as provided 
by section 11. R.S.O. 1960, c. 233, s. 12 (1), amended. 


13. Every subcontractor is entitled to enforce his lien not- 
withstanding the non-completion or abandonment of the 
contract by any contractor or subcontractor under whom he 
Claims LR SiO 1960 tes 233 ne (Oi: 


14.—(1) The lien has priority over all judgments, execu- 
tions, assignments, attachments, garnishments and receiving 
orders recovered, issued or made after the lien arises, and over 
all payments or advances made on account of any conveyance 
or mortgage after notice in writing of the lien has been given 
to the person making such payments or after registration of a 
claim for the lien as hereinafter provided, and, in the absence 
of such notice in writing or the registration of a claim for lien, 
all such payments or advances have priority over any such 
lien. R.S.O. 1960, c. 233, 5. 13 (1), amended. 


(2) Except where it is otherwise provided by this Act, 
no person entitled to a lien on any property or money 1s 
entitled to any priority or preference over another person of 
the same class entitled to a lien on such property or money, 
and each class of lienholders ranks part passu for their several 
amounts, and the proceeds of any sale shall be distributed 
among them pro rata according to their several classes and 
rights. 


(3) Any conveyance, mortgage or charge of or on land 


given to any person entitled to a lien thereon under this Act 
in payment of or as security for any such claim, whether 
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given before or after such lien claim has arisen, shall, as 
against other parties entitled to liens under this Act, on any 
such land be deemed to be fraudulent and void. R.S.O. 1960, 
eile <a Patel oe ad WAM 2 


PRIORITY OF WAGES 
15.—(1) Every workman whose lien is for wages has frlerity of 

priority to the extent of thirty days wages over all other liens ¥28¢8 
derived through the same contractor or subcontractor to the 

extent of and on the 15 per cent directed to be retained by 

section 11 to which the contractor or subcontractor through 

whom the lien is derived is entitled, and all such workmen 

rank thereon pari passu. 


(2) Every workman is entitled to enforce a lien in respect #nforcing 
of any contract or subcontract that has not been completed such cases 
and, notwithstanding anything to the contrary in this Act, 
may serve a notice of motion on the proper persons, returnable 
in four days after service thereof before the judge or officer 
having jurisdiction to try an action under this Act, that the 
applicant will on the return of the motion ask for judgment on 
his claim for lien, registered particulars of which shall accom- 
pany the notice of motion duly verified by affidavit. 

(3) If the contract has not been completed when the lien Saiculetine 
is claimed by a workman, the percentage shall be calculated When con- 
on the value of the work done or materials placed or furnished fulfilled 
by the contractor or subcontractor by whom the workman 


is employed, having regard to the contract price, if any. 


(4) Every device by an owner, contractor or subcontractor Devices to 
to defeat the priority given to a workman for his wages puoniveet 
and every payment made for the purpose of defeating or 1m- 


pairing a lien are void. R.S.O. 1960, c. 233, s. 14, amended. 


REGISTRATION 
16.—(1) A claim for a lien may be registered in the proper Registration 
registry office and shall set out, for lien 


(a) the name and an address for service of the person 
claiming the lien and of the owner or of the person 
whom the person claiming the lien, or his agent, 
believes to be the owner of the land, and of the person 
for whom the work was or is to be done, or the 
materials were or are to be placed or furnished, and 
the time within which the same was or was to be 
done or placed or furnished; 
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(b) a short description of the work done or to be done, 
or the materials placed or furnished or to be placed 
or furnished; 


~~ 


) the sum claimed as due or to become due; 
(d) a description of the land as required by The Land 
Titles Act or The Registry Act and the regulations 
thereunder, as the case may be; and 

(e) the date of expiry of the period of credit if credit 
has béen serven.: RUSIO. C1960, 1c2 236, Ss 16-41). 
amended. 


(2) The claim shall be verified in duplicate by the affidavit 
of the person claiming the lien, or of his agent or assignee 
who has a personal knowledge of the matters required to be 
verified, and the affidavit of the ayent or assignee shall state 
that he has such knowledge. 


(3) When it is desired to register a claim for lien against a 
railway, it is sufficient description of the land of the railway 
company to describe it as the land of the railway company, 
and every such claim shall be registered in the general register 
in the office for the registry division within which the lien is 
claimed to have arisen. R.S.O. 1960, c. 233, s. 16 (2, 3). 


17.— (1) A claim for lien may include claims against any 
number of properties, and any number of persons claiming 
liens upon the same property may unite therein, but, where 
more than one lien is included in one claim, each claim for 
lien shall be verified by afthdavit as provided in section 16. 


(2) The judge or officer trying the action has jurisdiction 
equitably to apportion against the respective properties the 
amounts included in any claim or claims under subsection 1. 
R.S.O. 1960, c. 233, s. 17, amended. 


18.—(1) Substantial compliance with sections 16, 17 and 
29 is sufficient and no claim for lien is invalidated by reason of 
failure to comply with any of the requirements of such sections 
unless, in the opinion of the judge or officer trying the action, 
the owner, contractor or subcontractor, mortgagee or other 
person is prejudiced thereby, and then only to the extent to 
which he is thereby prejudiced. 


(2) Nothing in this section dispenses with the requirement 
of registration of the claim for lien. R.S.O. 1960, c. 233, s, 18, 
amended. 
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19. A duplicate of the claim for lien, bearing the registrar’s Duplicate to 

certificate of registration, shall be filed on or before the trial 
of the action, where the action is to be tried in the County of 
York, in the office of the master of the Supreme Court, or, 
where the action is to be tried elsewhere, in the office of the 
clerk of the county or district court of the county or district 
in which. the action is to..be tried: «R:5.0...1960,, c. 233, 
s. 19 (1), amended. 


20. Where a claim is so registered, the person entitled to Status 
a lien shall be deemed to be a purchaser pro tanto and aclaimant 
purchaser within the provisions of The Registry Act and The R.8.O. 1960, 
Land Titles Act, but, except as herein otherwise provided, cea 
those Acts do not apply to any lien arising under this Act. 


R.S.O. 1960, c. 233, s. 20, amended. 


21.—(1) A claim for lien by a contractor or subcontractor Himit of 
in cases not otherwise provided for may be registered before registration 
or during the performance of the contract or of the subcontract 
or within thirty-seven days after the completion or abandon- 
ment of the contract or of the subcontract, as the case may 


be’ R.S:O21960Fc! 233, 'si21°(1)2 


(2) A claim for lien for materials may be registered before Materials 
or during the placing or furnishing thereof, or within thirty- 
seven days after the placing or furnishing of the last material 
so placed or furnished. R.S.O. 1960, c. 233, s. 21 (2), amended. 


(3) A claim for lien for services may be registered at any Services 
time during the performance of the service or within thirty- 
seven days after the completion of the service. R.S.O. 1960, 
COZ33Y SADT S 73 


(4) A claim for lien for wages may be registered at any time Wages 
during the doing of the work for which the wages are claimed 
or within thirty-seven days after the last work was done for 
which the lien is claimed. R.S.O. 1960, c. 233, s. 21 (4), 
amended. 


(5) Where there is no lien on the land by virtue of subsec- Notice of 
tion 2 of section 5, any person who is asserting a claim under holdback 
subsection 5 of section 11 for work done or materials placed 
or furnished shall give notice in writing of his claim to the 
owner, to every person in whose hands are sums retained 
under section 11 to which his claim may relate and to the 
municipality in which the land is situate within thirty-seven 
days after the completion or abandonment of the work or 
the placing or furnishing of the materials. New. 
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EXPIRY AND DISCHARGE 


22.—(1) Every lien for which a claim is not registered 
ceases to exist on the expiration of the time limited in section 21 
for the registration thereof. 


(2) Upon an action under this Act being commenced, a 
certificate thereof shall be registered in the registry office in 
which the claim for lien is registered. R.S.O. 1960, c. 233, 
s. 22 (1), part, amended. 


(3) Where a certificate of action has been registered for 
two years or more in the registry office and no appointment 
has been taken out for the trial of the action, the judge or an 
officer having jurisdiction to try the action may, upon the 
application ex parte of any interested person, make an order 
vacating the certificate of action and discharging all liens 
depending thereon. R.S.O. 1960, c. 233, s. 22, amended. 


23.—(1) Every lien for which a claim is registered ceases to 
exist on the expiration of ninety days after the work has been 
completed or the materials have been placed or furnished, or 
after the expiry of the period of credit, where such period is 
mentioned in the registered claim for lien, unless in the 
meantime an action is commenced to realize the claim or in 
which a subsisting claim may be realized, and a certificate is 
registered as provided by section 22. R.S.O. 1960, c. 233, s. 23, 
amended. 


(2) Every claim asserted under subsection 5 of section 11 
for work done or materials placed or furnished ceases to exist 
on the expiration of ninety days after, 


(a) the work has been completed or abandoned; 
(b) the materials have been placed or furnished; or 


(c) the expiry of the period of credit, where such period 
is mentioned in the notice referred to in subsection 5 
of section 21, 


unless in the meantime an action under this Act is commenced 
to realize the claim or in which a subsisting claim may be 
realized. 


(3) Subsection 2 of section 22 does not apply to an action 
referred to in subsection 2, but sections 29, 30, 31, 32 and 34 
to 38 do apply mutatis mutandis to such an action. 


24. The rights of a lien claimant may be assigned by an 
instrument in writing and, if not assigned, upon his death 
pass to his personal representative. R.S.O. 1960, c. 233, s. 24, 
amended. 
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25.—(1) A claim for lien may be discharged by the regis- Discharge 
tration of a receipt acknowledging payment, 


(a) where made by a lien claimant that is not a corpora- 
tion, signed by the lien claimant or his agent duly 
authorized in writing and verified by affidavit; or 


(6) where made by a lien claimant that is a corporation, 
sealed with its corporate seal. R.S.O. 1960, c. 233, 
s. 25 (1), amended. 


(2) Upon application, the judge or officer having jurisdic- Se 


tion to try the action may, at any time, into court. 
and vacating 


lien and 
(a) allow security for or payment into court of the ee 
amount of the claim of the lien claimant and the 
amount of the claims of any other subsisting lien 
claimants together with such costs as he may fix, 
and thereupon order that the registration of the 
claim for lien or liens and the registration of the 


certificate of action, if any, be vacated; 


(6) upon any other proper ground, order that the regis- 
tration of the claim for lien or liens and the regis- 
tration of the certificate of action, if any, be vacated; 
or 


(c) upon proper grounds, dismiss the action. R.S.O. 
1960, c. 233, s. 25 (4), amended. 


(3) Notwithstanding sections 22 and 23, where an order Bee 
to vacate the registration of a lien is made eee clause a or b Be 
of subsection 2, the lien does not cease to exist for the reason 
that no certificate of action is registered. 

(4) Any money so paid into court, or any bond or other Money paid 
security for securing the like amount and satisfactory to the 
judge or officer, takes the place of the property discharged 
and is subject to the claims of every person who has at the 
time of the application a subsisting claim for lien or given 
notice of the claim under subsection 6 of section 11 or section 
14 to the same extent as if the money, bond or other security 
was realized by a sale of the property in an action to enforce 
the lien, but such amount as the judge or officer finds to be 
owing to the person whose lien has been so vacated is a first 
charge upon the money, bond or other security. 


(5) Where the certificate required by section 22 or 23 Heise oho 


has not been registered within the prescribed time and an ecg 
application is made to vacate the registration of a claim requisite 


for lien after the time for registration of the certificate, the 
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order vacating the lien may be made ex parte upon production 
of a certificate of search under The Land Titles Act or of a regis- 
trar’s abstract under The Registry Act, as the case may be, 
together with a certified copy of the registered claim for lien. 
R.S.O. 1960, c. 233, s. 25 (5-7), amended. 


(6) Where money has been paid into court or a bond 
deposited in court pursuant to an order under subsection 2, 
the judge or officer may, upon such notice to the parties as he 
may require, order the money to be paid out to the persons 
entitled thereto or the delivery up of the bond for cancellation, 
as the case may be. 1961-62, c. 78, s. 1, amended. 


(7) An order discharging a claim for lien or vacating a 
certificate of action shall be registered by registering the 
order or a certificate thereof, under the seal of the court, that 
includes a description of the land as required by The Land 
Titles Act or The Registry Act and the regulations thereunder, 
as the case may be, and a reference to the registration number 
of every registered claim for lien and certificate of action 
affected thereby. 1966, c. 84, s. 1, amended. 


EFFECT OF TAKING SECURITY OR EXTENDING TIME 


26.—(1) The taking of any security for, or the acceptance 
of any promissory note or bill of exchange for, or the taking 
of any acknowledgment of the claim, or the giving of time 
for the payment thereof, or the taking of any proceedings for 
the recovery, or the recovery of a personal judgment for the 
claim, does not merge, waive, pay, satisfy, prejudice or destroy 
the lien unless the lien claimant agrees in writing that it has 
that effect. R.S.O. 1960, c. 233, s. 26 (1). 


(2) Where any such promissory note or bill of exchange 
has been negotiated, the lien claimant does not thereby lose 
his right to claim for lien if, at the time of bringing his action 
to enforce it or where an action is brought by another lien 
claimant, he is, at the time of proving his claim in the action, 
the holder of such promissory note or bill of exchange. 


(3) Nothing in subsection 2 extends the time limited by 
this Act for bringing an action to enforce a claim for lien. 


(4) A person who has extended the time for payment of a 
claim for which he has a claim for lien in order to obtain the 
benefit of this section shall commence an action to enforce 
the claim within the time prescribed by this Act and shall 
register a certificate as required by sections 22 and 23, but no 
further proceedings shall be taken in the action until the 
expiration of such extension of time. R.S.O. 1960, c. 23%, 
s. 26 (2-4), amended. 
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27. Where the period of credit in respect of a claim has not Proving 


expired or there has been an extension of time for payment of aor Be 
the claim, the lien claimant may nevertheless, if an action is person 
commenced by any other person to enforce a claim for lien 
against the same property, prove and obtain payment of his 

claim in the action as if the period of credit or the extended 


time had expired. R.S.O. 1960, c. 233, s. 27, amended. 


LIEN CLAIMANT'S RIGHTS TO INFORMATION 


28.—(1) Any lien claimant may in writing at any ieirte Fen ehion 
demand of the owner or his agent the production, for inspec- or St ae 
tion, of the contract or agreement with the contractor for 
or in respect of which the work was or is to be done or the 
materials were or are to be placed or furnished, if the contract 
or agreement is in writing or, if not in writing, the terms of the 
contract or agreement and the state of the accounts between 
the owner and the contractor, and, if the owner or his agent 
does not, at the time of the demand or within a reasonable 
time thereafter, produce the contract or agreement if in writing 
or, if not in writing, does not inform the person making the 
demand of the terms of the contract or agreement and the 
amount due and unpaid upon the contract or agreement or if 
he knowingly falsely states the terms of the contract or agree- 
ment or the amount due or unpaid thereon and if the person 
claiming the lien sustains loss by reason of the refusal or 
neglect or false statement, the owner is liable to him for the 
amount of the loss in an action therefor or in any action for 
the enforcement of a lien under this Act, and subsection 4 of 
section 38 applies. 


(2) Any lien claimant may in writing at any time demand of Statement 


a mortgagee or unpaid vendor or his agent the terms of any Aa 
mortgage on the land or of any agreement for the purchase of vendor 
the land in respect of which the work was or is to be done or the 
materials were or are to be placed or furnished and a statement 
showing the amount advanced on the mortgage or the amount 
owing on the agreement, as the case may be, and, if the mort- 
gagee or vendor or his agent fails to inform the lien claimant at 

the time of the demand or within a reasonable time thereafter 

of the terms of the mortgage or agreement and the amount 
advanced or owing thereon or if he knowingly falsely states 

the terms of the mortgage or agreement and the amount 
owing thereon and the lien claimant sustains loss by the refusal 

or neglect or misstatement, the mortgagee or vendor is liable 

to him for the amount of the loss in an action therefor or in 

any action for the enforcement of a lien under this Act, and 
subsection 4 of section 38 applies. 
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(3) The judge or officer having jurisdiction to try an action 
under this Act may, on a summary application at any time 
before or after an action is commenced for the enforcement of 
the claim for lien, make an order requiring the owner or his 
agent or the mortgagee or his agent or the unpaid vendor or 
his agent or the contractor or his agent or the subcontractor or 
his agent, as the case may be, to produce and permit any 
lien claimant to inspect any such contract or agreement or 
mortgage or agreement for sale or the accounts or any other 
relevant document upon such terms as to costs as the judge 
or officer deems just. R.S.O. 1960, c. 233, s. 28, amended. 


ACTIONS 


29.—(1) A claim for lien is enforceable in an action in the 
Supreme Court. 


(2) An action under this section shall be commenced by 
filing a statement of claim in the office of the local registrar 
of the Supreme Court in the county or district in which the 
land or part thereof is situate. 


(3) The statement of claim shall be served within thirty 
days after it is filed, but the judge having jurisdiction to try 
the action or, in the County of York, the master may extend 
the time for service. 


(4) The time for delivering the statement of defence in the 
action shall be the same as for entering an appearance in an 
action in the Supreme Court. 


(5) It is not necessary to make any lien claimants parties 
defendant to the action, but all lien claimants served with the 
notice of trial shall for all purposes be deemed to be parties 
to the action. 


(6) After the commencement of the action, any lien claim- 
ant or other person interested may apply to the judge having 
jurisdiction to try the action or, in the County of York, 
a judge of the Supreme Court to speed the trial of the action. 
R.S.O. 1960, c. 233, s. 29, amended. 


30. Any number of lien claimants claiming liens on the 
same land may join in an action, and an action brought by 
a lien claimant shall be deemed to be brought on behalf of 
himself and all other lien claimants. R.S.O. 1960, c. 233, s. 30, 
amended. 


31.—(1) Except in the County of York, the action shall 
be tried by the local judge of the Supreme Court in the 
county or district in which the action was commenced, but, 
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upon the application of any party or other interested person 
made according to the practice of the Supreme Court and upon 
notice, the court may direct that the action be tried by a 
judge of the Supreme Court at the regular sittings of the 
court for the trial of actions in the county or district in which 
the action was commenced. R.S.O. 1960, c. 233, s. 31 (1, 2). 


(2) In the County of York, the action shall be tried by a [¢em, 


judge of the Supreme Court, but, County 


(a) on motion after defence or defence to counterclaim, 

if any, has been delivered or the time for such 

delivery has expired, a judge of the Supreme Court 

may refer the whole action to the master for trial 

pursuant to section 69 of The Judicature Act; or R.8.01960; 
(b) at the trial, a judge of the Supreme Court may direct 

a reference to the master pursuant to section 68 or 69 

of The Judicature Act. R.S.O. 1960, c. 233, s. 31 (3), eas oe 

amended. 


(3) Where on motion the whole action is referred to the APpPlication 


master for trial, any person brought into the proceedings iudement | 
subsequent thereto and served with a notice of trial may reference 
apply to a judge of the Supreme Court to set aside the judg- 

ment directing the reference within seven days after service 

of notice of trial and, if such person fails to make such appli- 

cation, he is bound by such judgment as if he were originally 


a party thereto. 


(4) Where the action is referred to the master for trial, he Amend- 


t of 
may grant leave to amend any pleading. R.S.O. 1960, c. 233, pleadings 
s, 31 (4, 5s on reference 


32. The local judges of the Supreme Court and the Fowers of 
master to whom a reference for trial has been directed, in eee 
addition to their ordinary powers, have all the jurisdiction, 
powers and authority of the Supreme Court to try and com- 
pletely dispose of the action and questions arising therein and 
all questions of set-off and counterclaim arising under the 
building contract or out of the work done or materials fur- 
nished to the property in question. R.S.O. 1960, c. 233, 

s. 32 (1), amended. 


etc. 


33. Where an owner enters into an entire contract for /Vhere con- 
the supply of materials to be used in several buildings, the seers 
person supplying the materials may ask to have his lien follow 
the form of the contract and that it be for an entire sum upon 
all the buildings, but, in case the owner has sold one or more of 


the buildings, the judge or officer trying the action has juris- 
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diction equitably to apportion against the respective buildings 
the amount included in the claim for lien under the entire 
contract. R.S.O. 1960, c. 233, s. 32 (2), amended. 


34.—(1) At any time after the delivery of the statement 
of claim, the judge or officer having jurisdiction to try the 
action may, on the application of any lien claimant, mort- 
gagee or other person interested, appoint a receiver of the 
rents and profits of the property against which the claim for 
lien is registered, upon such terms and upon the giving of 
such security or without security as the judge or officer deems 
just. 


(2) Any lien claimant, mortgagee or other person interested 
may make an application to the judge or officer at any time 
before or after judgment, which may hear viva voce or athdavit 
evidence or both and appoint, upon such terms and upon the 
giving of such security or without security as the judge or 
officer deems just, a trustee or trustees with power to manage, 
mortgage, lease and sell, or manage, mortgage, lease or sell, 
the property against which the claim for lien is registered, 
and the exercise of such powers shall be under the supervision 
and direction of the judge or officer, and with power, when 
so directed by the judge or officer, to complete or partially 
complete the property, and, in the event that mortgage 
moneys are advanced to the trustee or trustees as the result 
of any of the powers conferred upon him or them under this 
subsection, such moneys take priority over every claim of 
lien existing as of the date of the appointment. 


(3) Any property directed to be sold under subsection 2 
may be offered for sale subject to any mortgage or other 
charge or encumbrance if the judge or officer so directs. 


(4) The proceeds of any sale made by a trustee or trustees 
under subsection 2 shall be paid into court and are subject 
to the claims of all lien claimants, mortgagees or other persons 
interested in the property so sold as their respective rights are 
determined, and, in so far as applicable, section 39 applies. 


(5) The judge or officer shall make all necessary orders for 
the completion of any mortgage, lease or sale authorized to 
be made under subsection 2. 


(6) Any vesting order made of property sold by a trustee 
or trustees appointed under subsection 2 vests the title of the 
property free from all claims for lens, encumbrances and 
interests of any kind including dower, except in cases where 
sale is made subject to any mortgage, charge, encumbrance 
or interest as hereinbefore provided, but nothing in this 
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section or elsewhere in this Act shall be deemed to extinguish 
the right to dower, if any, of any married woman or the right 
to have the value of her dower ascertained and deducted 
from the proceeds of the sale so paid into court. R.S.O. 1960, 
c. 233, s. 32 (3-8), amended. 

35. At any time after delivery of the statement of claim Oraer for 
and before judgment, or after judgment and pending the ee 
hearing and determination of any appeal, any lien claimant, 
mortgagee or other interested person may make an application 
to the judge or officer having jurisdiction to try the action, 
who may hear viva voce or affidavit evidence or both and make 
an order for the preservation of any property pending the 
determination of the action and any appeal. New. 


36. Where more actions than one are brought to realize his asi 
liens in respect of the same land, the judge or officer having actions 
jurisdiction to try the action may, on the application of any 
party to any one of the actions or on the application of any 
other person interested, consolidate all such actions into one 
action and award the conduct of the consolidated action to 
any plaintiff as the judge or officer deems just. R.S.O. 1960, 

c. 233, s. 33, amended. 


37. Any lien claimant entitled to the benefit of an action Transferring 
carriage of 
may at any time apply to the judge or officer having jurisdic- proceedings 
tion to try the action for the carriage of the proceedings, and 
the judge or officer may make an order awarding such lien 
claimant the carriage of the proceedings. R.S.O. 1960, c. 233, 


s. 34, amended. 


38.—(1) After the delivery of the statement of defence Sears ea 
where the plaintiff's claim is disputed, or after the time for trial 
delivery of defence in all other cases, either party may apply 
ex parte to a judge or officer having jurisdiction to try the 
action to fix a day for the trial thereof, and the judge or 
officer shall appoint the time and place of trial, and the order, 
signed by the judge or officer, shall form part of the record of 
the proceedings. 


(2) The party obtaining an appointment for the trial shall, Neuse $f 


at least ten clear days before the day appointed, serve notice Service 
of trial upon the solicitors for the defendants who appear 

by solicitors and upon the defendants who appear in person, 

and upon all the lienholders who have registered their claims 

as required by this Act or of whose claims he has notice, and 

upon all other persons having any charge, encumbrance 

or claim on the land subsequent in priority to the lien, who 

are not parties, and such service shall be personal unless 
otherwise directed by the judge or officer who may direct in 

what manner the notice of trial is to be served. 
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(3) Where any person interested in the land has been 
served with a statement of claim and makes default in de- 
livering a statement of defence, he shall nevertheless be served 
with notice of trial and is entitled to defend on such terms as 
to costs and otherwise as the judge or officer having jurisdic- 
tion to try the action deems just. 


(4) The judge, or where a reference for trial is directed, the 
master, 


(a) shall try the action, including any set-off and counter- 
claim, and all questions that arise therein or that are 
necessary to be tried in order to completely dispose 
of the action and to adjust the rights and liabilities 
of the persons appearing before him or upon whom 
notice of trial has been served; 


(b) shall take all accounts, make all inquiries, give all 
directions and do all other things necessary to finally 
dispose of the action and of all matters, questions and 
accounts arising therein or at the trial, and to adjust 
the rights and liabilities of and give all necessary 
relief to all parties to the action and all persons who 
have been served with the notice of trial; and 


(c) shall embody the results of the trial, 
(i) in the case of a judge, in a judgment, and 
(ii) in the case of a master, in a report, 


which judgment or report may direct payment forth- 
with by the person or persons primarily liable to 
pay the amount of the claims and costs as ascertained 
by the judgment or report, and execution may be 
issued therefor forthwith in the case of a judgment 
and after confirmation thereof, in the case of a report. 


(5) The form of the judgment or report may be varied by 
the judge or officer in order to meet the circumstances of the 
case so as to afford to any party to the proceedings any right 
or remedy in the judgment or report to which he may be 
entitled. 


(6) The judge or officer may order that the estate or interest 
charged with the lien be sold, and may direct the sale to take 
place at any time after judgment or confirmation of the report, 
allowing, however, a reasonable time for advertising the sale. 


(7) A lien claimant who did not prove his claim at the trial, 


on application to the judge or officer before whom the action 
or reference was tried, may be let in to prove his claim, on 
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such terms as to costs and otherwise as are deemed just, at 
any time before the amount realized in the action for the 
satisfaction of liens has been distributed, and, where his 
claim is allowed, the judgment or report shall be amended 
so as to include his claim. 


(8) Any lien claimant for an amount not exceeding $200 [sh*t of 
may be represented by an agent who is not a barrister and claimants 
solicitor. sentation 


(9) An action or reference under this Act may be tried by are ince 
any judge or officer having jurisdiction to try the action or any judge 
reference notwithstanding that the time and place for the 
trial or reference thereof were appointed and fixed by another 
judge or officer. R.S.O. 1960, c. 233, s. 35, amended. 


(10) Any party to an action under this Act or any other Applications 
interested person may at any time and from time to time directions 
apply to a judge or officer having jurisdiction to try the action 
or reference for directions as to pleadings, discovery, produc- 
tion or any other matter relating to the action or reference, 
including the cross-examination of a lien claimant or his 
agent or assignee on his affidavit verifying the claim. New. 


39.—(1) Where a sale is had, the moneys arising there- Report 
from shall be paid into court to the credit of the action, and is had 
the judge or officer before whom the action was tried shall 
direct to whom the moneys in court shall be paid and may 
add to the claim of the person conducting the action his fees 
and actual disbursements incurred in connection with the sale, 
and, where sufficient to satisfy the judgment and costs is 
not realized from the sale, he shall certify the amount of the 
deficiency and the names of the persons who are entitled to 
recover the same, showing the amount that each is entitled 
to recover and the persons adjudged to pay the same, giving 
credit for payments made, if any, under subsection 4 of 
section 38, and the persons so entitled may enforce payment 
of the amounts so found to be due by execution or otherwise. 


(2) The judge or officer before whom the action was tried COTE 


may make all necessary orders for the completion of the sale 
and for vesting the property in the purchaser. R.S.O. 1960, 
GJu2.3 3he8 Hd Gb hey Ae) 

40. Where a lien claimant fails to establish a lien, he may Where, 
nevertheless recover a personal judgment against any party established 
to the action for such sum as may appear to be due to him 
and which he might recover in an action against such party. 

B-8/Qel 96006. 233; BG £3): 
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proceeds of the sale in respect of the amount then owing to 
him, although the same or part thereof was not payable at 
the time of the commencement of the action or is not then 
presently payable. R.S.O. 1960, c. 233, s. 37. 


STATED CASE 


42.—(1) If in the course of proceedings to enforce a lien a 
question of law arises, the judge or officer trying the case may, 
at the request of any party, state the question in the form of 
a stated case for the opinion of the Court of Appeal, and the 
stated case shall thereupon be set down to be heard before 
the Court of Appeal and notice of hearing shall be served 
by the party setting down upon all parties concerned. 


(2) The stated case shall set forth the facts material for 
the determination of the question raised, and all papers neces- 
sary for the hearing of the stated case by the Court of Appeal 
shall be transmitted to the registrar of the Supreme Court. 
R.S.O. 1960, c. 233, s. 39, amended. 


APPEAL 


43.—(1) Except where the amount of a judgment in 
respect of a claim or counterclaim is $200 or less, an appeal 
lies from any judgment under this Act to the Court of Appeal. 
R.S.O. 1960, c. 233, s. 40 (1), amended. 


(2) Where a question is referred to the master for inquiry 
and report under subsection 2 of section 31, an appeal lies in 
the manner prescribed by the rules of court. 


(3) Where an action is referred to the master for trial 
under subsection 2 of section 31, the report shall be filed and 
shall be deemed to be confirmed at the expiration of fifteen 
days from the date of service of notice of filing the same, 
unless notice of appeal is served within that time. 


(4) An appeal from a judgment or report made on a refer- 
ence for trial lies in like manner and to the same extent as 
from the decision of a judge trying an action in the Supreme 
Court without a jury. R.S.O. 1960, c. 233, s. 40 (2, 3, 4). 


(5) The costs of an appeal shall not be governed by sub- 
sections 2 and 3 of section 45 but, subject to any order of the 
Court of Appeal, shall be upon the scale of costs allowed in 
county court appeals where the amount involved is within the 
proper competence of the county court, and, where it exceeds 
that amount, upon the Supreme Court scale. R.S.O. 1960, 
c. 233, s. 40 (5), amended. 
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FEES AND COSTS 


44. The fee payable by every plaintiff, every plaintiff by Fee 
counterclaim and every lien claimant, including every person 
recovering a personal judgment, in any action to realize a lien 
under this Act is, 


(2) $5 on aclaim or counterclaim not exceeding $500; 


(6) $10 on a claim or counterclaim exceeding $500 but 
not exceeding $1,000; 


(c) $10 on a claim or counterclaim exceeding $1,000, 
plus $1 for every $1,000 or fraction thereof in excess 
of $1,000, 


but no fee is payable on a claim for wages only, and in no case 
shall the fee on a claim exceed $75 or on a counterclaim exceed 
$25. R.S.O. 1960, c. 233, s. 41, amended. 


45.—(1) Subject to subsections 2, 3, 4 and 5, any order [9sts not 
as to costs in an action under this Act is in the discretion of provided 
the judge or officer who tries the action. R.S.O. 1960, c. 233, 


s. 46, amended. 


(2) The costs of the action, exclusive of actual disburse- Limit of 
ments, awarded to the plaintiffs and successful lienholders, plaintiffs 
shall not exceed in the aggregate 25 per cent of the total 
amount found to have been actually due on the liens at the 
time of the registration thereof, and shall be apportioned and 
borne in such proportion as the judge or officer who tries the 
action may direct, but in making the apportionment he shall 
have regard to the actual services rendered by or on behalf 
of the parties respectively, provided that, where a counter- 
claim is set up by a defendant, the amount and apportion- 
ment of the costs in respect thereof are in the discretion of 
the judge or officer who tries the action. R.S.O. 1960, c. 233, 

s. 42, amended. 


(3) Where costs are awarded against the plaintiff or other pee ice 
persons claiming liens, they shall not exceed, except in the plaintiffs 
case of a counterclaim, 25 per cent of the claim of the plaintiff 
and the other claimants, besides actual disbursements, and 
shall be apportioned and borne as the judge or officer who 
tries the action may direct. R.S.O. 1960, c. 233, s. 43, 


amended. 


i , i Costs where 
(4) Where the least expensive course is not taken by a ost Shel onal 


plaintiff, the costs allowed to him shall in no case exceed hagas 
what would have been incurred if the least expensive course 


had been taken. R.S.O. 1960, c. 233, s. 44. 
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(5) Where a lien is discharged or vacated under section 25 
or where judgment is given in favour of or against a claim 
for a lien, in addition to the costs of the action, the judge or 
officer who tries the action may allow a reasonable amount for 
the costs of drawing and registering the claim for lien or of 
vacating the registration thereof, but this does not apply where 
the claimant fails to establish a valid lien. R.S.O. 1960, 
c. 2837¢-6.245) 


RULES OF PRACTICE 


46.—(1) The object of this Act being to enforce liens at 
the least expense, the procedure shall be as far as possible of 


a summary character, having regard to the amount and nature 
of the liens in question. R.S.O. 1960, c. 233, s. 47 (1). 


(2) Except where otherwise provided by this Act, no inter- 
locutory proceedings shall be permitted without the consent 
of the judge or officer having jurisdiction to try the action, 
and then only upon proper proof that such proceedings are 
necessary. 


(3) The judge or officer having jurisdiction to try the action 
may obtain the assistance of any merchant, accountant, 
actuary, building contractor, architect, engineer or person in 
such way as he deems fit, the better to enable him to determine 
any matter of fact in question, and may fix the remuneration 
of any such person and direct payment thereof by any of the 
parties. R.S.O. 1960, c. 233, s. 47 (2, 3), amended. 


(4) Unless otherwise provided in this Act, the Rules of 
Practice and Procedure of the Supreme Court apply to pro- 
ceedings under this Act. New. 


SERVICE OF DOCUMENTS 


47. Except where otherwise directed by the judge or 
officer having jurisdiction to try the action, all documents 
relating to an action under this Act, other than statements 
of claim and notices of trial, are sufficiently served upon the 
intended recipient if sent by registered mail addressed to the 
intended recipient at his address for service. New. 


LIENS ON CHATTELS 


48.—(1) Every person who has bestowed money, skill or 
materials upon any chattel or thing in the alteration or im- 
provement of its properties or for the purpose of imparting 
an additional value to it, so as thereby to be entitled to a lien 
upon the chattel or thing for the amount or value of the money 
or skill and material bestowed, has, while the lien exists but not 
afterwards, in case the amount to which he is entitled remains 
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unpaid for three months after it ought to have been paid, the 
right, in addition to any other remedy to which he may be 
entitled, to sell by auction the chattel or thing on giving one 
week’s notice by advertisement in a newspaper having general 
circulation in the municipality in which the work was done, 
setting forth the name of the person indebted, the amount of 
the debt, a description of the chattel or thing to be sold, the 
time and place of sale, and the name of the auctioneer, and 
leaving a like notice in writing at the last known place of 
residence, if any, of the owner, if he is a resident of the 
municipality. 

(2) Such person shall apply the proceeds of the sale in Application 
payment of the amount due to him and the costs of advertising of sale 
and sale and shall upon application pay over any surplus to the 
person entitled thereto. R.S.O. 1960, c. 233, s. 48, amended. 


FORMS 


49. The Lieutenant Governor in Council may make regu- ¥°™™S 
lations prescribing forms and providing for their use. New. 


MISCELLANEOUS 


50. The Mechanics’ Lien Act, The Mechanics’ Lien Amend- Bie ag ett 
ment Act, 1961-62, The Mechanics’ Lien Amendment Act, 1961- “62, 
1962-63 and The Mechanics’ Lien Amendment Act, 1966 are nce 63, 


repealed. 1966, c. 84, 
repealed 


51. This Act comes into force on a day to be named by the ponymence” 


Lieutenant Governor by his proclamation. 


52. This Act may be cited as The Mechanics’ Lien Act, Short title 
1968-69. 
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Cure of Birth Defects 
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EXPLANATORY NOTE 
The Bill provides for the establishment of an Institute for research 


into the causes and prevention or treatment of birth defects and for 
education in this field. 
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BILL 37 1968-69 


An Act to establish an Institute for the 
Prevention and Cure of Birth Defects 


[ Ba MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘birth defect’? means any malfunction, malformation 
or disease with which a child is born; 


(b) ‘“‘Institute’’ means the Birth Defects Institute; 
(c) ‘‘Minister’’ means the Minister of Health; 


(d) ‘‘physician’’ means a duly qualified medical prac- 
titioner. 


2.—(1) A corporation to be known as the Birth Defects Institute. 
Institute is established. 


(2) The Corporations Act does not apply to the Institute. 2.8.0. 1960, 


c. 71 does 
not apply 


3.—(1) The Institute shall be composed of not fewer than Membership 
seven and not more than twenty members appointed by the 
Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council may designate Chairman 
one of the members to be chairman of the Institute. 


4. Five members of the Institute constitute a quorum. a 


5. The head office of the Institute shall be at or near the Head office 
City of Toronto. 


6. The objects of the Institute are and it has power, pene 


(a) to conduct and promote a programme of research 
in the incidence and causes of birth defects and in 


of 


Further 
powers 


Idem, 
grants 


Reports 
of birth 
defects 


Information 
confidential 
and 
privileged 


methods of treatment, prevention and cure of birth 
defects and allied diseases and to publish from time 
to time the results of its programme; 


(6) to conduct and promote programmes of professional 
education and training of medical students, physi- 
cians, nurses, scientists and technicians in the causes 
and the methods of treatment, prevention and cure 
of birth defects; and 


(c) to conduct and promote clinical counselling services 
in appropriate places. 


%.—(1) For the furtherance of its objects, the Institute 
may, 


(a) establish, conduct, manage and operate facilities for 
research in the incidence and causes of birth defects 
and in methods of treatment, prevention and cure of 
birth defects and allied diseases; 


(6) enter into agreements with universities, hospitals and 
other institutions, 


(i) for the conduct of research for the purposes 
set out in clause a, and 


(ii) for the provision of clinical counselling ser- 
vices. 


(2) The Institute may make such grants as are deemed by 
the Institute necessary or desirable for the furtherance of its 
objects. 


8.—(1) Every physician who attends the birth of a child 
having a birth defect or, where no physician attends, the 
physician who attends the mother or child for post-natal care 
shall report to the Institute the particulars of the birth defect 
and such other information and records in his possession as 
the Institute requests. 


(2) All information acquired by the Institute under sub- 
section 1 is confidential and privileged in the hands of the 
Institute to the same extent as it is in the hands of the phy- 
sician who supplied it, except that this subsection shall not 
preclude the Institute from publishing analyses of the reports 
and information for scientific and public health purposes in 
such a manner that the persons concerned remain anonymous. 
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9. The Institute may make such by-laws as are deemed ®y-!2ws 
expedient for its constitution and the administration of its 
affairs, and may do such other things as are deemed necessary 
or advisable to carry out its objects. 

10. The Institute may acquire by purchase or lease any Apauisition 
land and buildings, and may erect buildings, and may acquire 
such equipment, instruments, appliances, materials and other 
things as are deemed necessary or advisable to carry out its 
objects. 

11.—(1) The Institute may employ a director and such Officers . 
officers, clerks and servants as are deemed expedient. 


(2) The Institute may engage the services of such experts Experts 
and other persons as are deemed expedient. 


12. Each member of the Institute shall be paid his proper Expenses 
travelling and other expenses incurred in the work of the 
Institute. 

13. The funds of the Institute consist of moneys received U2“ 
by it from any source, including moneys appropriated for its 
use by the Legislature, and the Institute may disburse, expend 
or otherwise deal with any of its funds in such manner as it 
deems proper. 

14. The accounts and financial transactions of the In- AU! 
stitute shall be audited annually by the Provincial Auditor, 
who shall make a report thereon to the Institute and to the 
Minister, and the cost of the audit and report shall be paid 
out of the funds of the Institute. 

15. The Institute shall make a report annually to the Agpu?! 
Minister, who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 

16.—(1) This Act, except section 8, comes into force on Commence 
the day it receives Royal Assent. 


(2) Section 8 comes into force on a day to be named by the Idem 
Lieutenant Governor by his proclamation. 


17. This Act may be cited as The Birth Defects Institute Sort title 
Act, 1968-69. 
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PRINTED AND PUBLISHED BY FRANK FOGG, QUEEN’S PRINTER 


I-XPLANATORY NOTE 


The Bill requires a person engaged in the sale of or practice of fitting 
hearing aids to be the holder of a certificate of registration issued by the 
Minister of Health. 


Requirements for registration are specified and provision is made for 
the examination of applicants for registration. Certificates of registration 
may be suspended or revoked by the Minister of Health on grounds 
specified in the Bill, and appeals from suspension or revocation may be 
made to a judge of a county or district court. The Advisory Council on 
Hearing Aids is established and is empowered to advise the Minister of 
Health on all matters relating to the Bill. 


38 


BILL 38 


1968-69 


An Act to provide for the Certification of 
Dealers and Persons engaged in the fitting and 


H 


selling of Hearing Aids 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: ott 


1. In this Act, 


38 


(a) 


(0) 


(c) 
(d) 


(e) 
(Ff) 


(g) 
(h) 


(2) 


“certificate of registration’? means a certificate of 
registration issued by the Minister under this Act; 


“Council’? means the Advisory Council on Hearing 


Aids; 
‘Department’? means the Department of Health; 


“hearing aid’? means any instrument or device 
designed for or represented as aiding, improving or 
correcting defective human hearing and any parts, 
attachments or accessories of such an instrument 
or device; 


‘‘Minister’’ means the Minister of Health; 


‘practice of fitting hearing aids’’ means the evalu- 
ation or measurement of the powers or range of 
human hearing by means of an audiometer or by any 
other means devised, and the consequent selection or 
adaption or sale of hearing aids intended to com- 
pensate for hearing loss; 


‘‘prescribed’” means prescribed by the regulations; 


‘regulations’ means the regulations made under this 


Act; 


‘‘wnethical conduct’ means, © 


Delegation 
of 


Minister's 
powers 


Unautho- 
rized 
practice 
prohibited 


2 


(i) the obtaining of any fee or the making of any 
sale by fraud or misrepresentation, 


(ii) employing directly or indirectly any _ sus- 
pended or unregistered person to perform any 
work covered by this Act, 


(iii) using or causing or promoting the use of any 
advertising matter, promotional literature, 
testimonial, guarantee, warranty, label, brand, 
insignia or any other representation, however 
disseminated or published, which is mis- 
leading, deceiving, improbable or untruthful, 


(iv) advertising a particular model, type or kind 
of hearing aid for sale when purchasers or 
prospective purchasers responding to the ad- 
vertisement cannot purchase or are dissuaded 
from purchasing the advertised model, type 
or kind, where it is established that the 
purpose of the advertisement is to obtain 
prospects for the sale of a different model, 
type or kind than that advertised, 


(v) representing that the services or advice of a 
duly qualified medical practitioner will be 
used or made available in the selection, fitting, 
adjustment, maintenance or repair of hearing 
aids when that is not true, or using the word 
‘‘doctor’’, ‘‘clinic’”’ or other like words, abbre- 
viations or symbols which tend to connote the 
medical profession when such use is not 
accurate, 


(vi) habitual intemperance, 
(vii) gross immorality, 
(viii) permitting another to use his certificate. 


2. The Minister may delegate any of the powers conferred 
upon him by or under this Act to the Deputy Minister of the 
Department or any other official of the Department desig- 
nated by the Minister. 


3.—(1) No person shall engage in the sale of or practice 
of fitting hearing aids or display a sign or in any other way 
advertise or hold himself out as a person who practises the 
fitting of hearing aids unless he holds a current, unsuspended, 
unrevoked certificate of registration issued by the Minister 
as provided in this Act. 
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(2) The certificate required by subsection 1 shall be kept Fosting of 
conspicuously posted in the holder’s office or place of business 
at all times. 


4. Any person who practises the fitting of or dealing in Receipts 
hearing aids shall deliver to each person supplied with a 
hearing aid by him or at his order or direction, a receipt which 
shall contain his signature and show the address of his regular 
place of practice and the number of his certificate, together 
with a specification of the hearing aid furnished and the 
amount charged therefor. 


5.—(1) This Act does not apply to a person while he is Payipe,2ste 


engaged in the practice of fitting hearing aids if his practice 05,0sher 
is part of the academic curriculum of an accredited institution ete. 

of higher education or part of a program conducted by a 

public, charitable institution or non-profit organization, that 


is primarily supported by voluntary contributions. 


ee as 


(2) This Act shall not be construed to prevent a duly {9 quiy 
qualified medical practitioner from treating or fitting hearing qualified 


aids to the human ear. practitioners 
6. An applicant for registration shall pay the prescribed Loe rea le 
fee and shall show to the satisfaction of the Minister that he, ™¢"*s 


(a) is a resident of Ontario; 
(b) is a person of good moral character; 
(c) is twenty-one years of age or older; 


(d) has Grade 12 standing or such other academic 
standing as is, in the opinion of the Minister, equi- 
valent thereto or has continuously engaged in the 
practice of fitting hearing aids in Ontario during the 
three years preceding the date this Act comes into 
force; and 


(e) is free of contagious or infectious disease. 
7.—(1) An applicant for registration who is notified by 8 Spo eo ac 
iis Minister that he has fulfilled the requirements of section 6 ‘®*** 
shall appear at a time and place and before such persons as the 
Minister may designate, to be examined by written and 
practical tests in order to demonstrate that he is qualified 
to practise the fitting of hearing aids. 

(2) The Minister or persons designated by him shall hold Examina- 
at least one examination of the type prescribed in subsection Seed yaaci 
in each year, and such additional examinations as the volume 
of applications may make appropriate. 
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Content of — §, The examination provided in subsection 1 of section 7 


tions shall consist of, 


(a) tests of knowledge in the following areas as — 
pertain to the fitting of hearing aids, 


(i) basic physics of sound, 


(ii) the human hearing mechanism, including the 
science of hearing and the causes and re- 
habilitation of abnormal hearing and hearing 
disorders, 


(iii) structure and function of hearing aids; and 


(b) tests of proficiency in the following techniques as 
they pertain to the fitting of hearing aids, 


(i) pure tone audiometry, including air con- 
duction testing and bone conduction testing, 


(ii) live voice or recorded voice speech audio- 
metry, including speech reception, threshold 
testing and speech discrimination testing, 


(iii) effective masking, 


(iv) recording and evaluation of audiograms and 
speech audiometry to determine hearing aid 
candidacy, 


(v) selection and adaption of hearing aids and 
testing of hearing aids, 


(vi) taking earmold impressions. 
Sy ada aia 9.—(1) Upon payment of the prescribed fee, the Minister 
registration shall register each applicant who satisfactorily passes the 
examination and thereupon the Minister shall issue to the 

applicant a certificate of registration. 


Duration of 


oe teate (2) A certificate of registration is effective for one year 


from the date of its issue. 


cing ohana 10.—(1) Any person registered under this Act may, after 
cation of | a hearing of which he has received not less than ten days 
certificate : : ‘ 

notice, have his certificate revoked or suspended for a fixed 


_ period by the Minister for any of the following causes: 


1. His conviction of an offence involving moral turpi- 
tude. 
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2. Where his certificate has been secured by fraud or 
deceit practised upon the Minister. 


3. For unethical conduct, or for gross ignorance or 
inefficiency in his profession. 


4, Practising while knowingly suffering from a con- 
tagious or infectious disease. 


5. Advertising professional methods or professional 
superiority. . 


6. Practising the fitting of hearing aids under a false or 
alias name. 


(2) For the purposes of this section, the record of convic- Evidence 
tion, or a certified copy thereof certified by the clerk of the conviction 
court or by the judge in whose court the conviction is had, 
shall be conclusive evidence of such conviction. 

(3) At the hearing referred to in subsection 1, the person #°#™7 
registered is entitled to hear the evidence, cross-examine, call 
witnesses, present argument and be represented by counsel 
or agent. 

(4) Notice of the decision of the Minister following adecisicn 
hearing under subsection 1, together with reasons in writing 
therefor, shall be served upon the person affected thereby, 
either personally or by registered mail addressed to such 
person at his last known place of address. 


(5) Where the person affected by a decision after a hearing 4?Pe! 
under subsection 1 deems himself aggrieved thereby, he may, 
within five days of receipt of the decision, appeal] the decision 
to a judge of the county or district court of the county or 
district within which he carries on business, and the judge 
may confirm, revoke or modify the decision. 


11.—(1) The Advisory Council on Hearing Aids is hereby {¢v'8ory 


established and shall consist of five members to be appointed Wearing 


by the Lieutenant Governor in Council. established 
(2) Members of the Council shall be residents of Ontario. ine 
members 


(3) One member shall be a duly qualified medical practi-!4°™ 
tioner who holds certification of otolaryngology from The 
Royal College of Physicians and Surgeons of Canada. 


(4) Three members shall be persons experienced in the !¢e™ 
fitting of hearing aids, who possess the qualifications pre- 
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scribed in section 6, but all successors to the position of such 
members, who are appointed to the Council after the date on 
which the Minister first issues a certificate of registration as 
provided in section 9, shall be persons who hold valid certi- 
ficates of registration under this Act. 


ee (5) No member of the Council shall be an employee of the 
Department. 

pleas ge 12.—(1) The Council shall have the responsibility and 
duty of advising the Minister in all matters relating to this 
Act, shall prepare the examinations required by this Act, 
subject to the approval of the Minister, and shall assist the 
Minister in carrying out the provisions of this Act. 

eager (2) The Minister shall consider and be guided by the 

guided recommendations of the Council in all matters relating to this 
Act. 

Meeti as 

of Council 13.—(1) The Council shall meet at least once each year 
at a place and time determined by the Council. 

Idem 


(2) The Council shall also meet at such other times and 
places as are specified by the Minister. 


R ] . se . 2: 
egulations 44. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the fees payable on an application for 
registration and on the issuance of a certificate of 
registration; 


(b) prescribing forms and providing for their use; 
(c) governing the conduct of meetings of the Council; 


(d) regulating the practice and procedure on hearings 
under section 10; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
AC. 


Offence 15.—(1) Any person who contravenes any of the provisions 
of this Act is guilty of an offence and liable on summary 
conviction to a fine of not more than $500 or to imprisonment 
for not more than ninety days, or to both. 
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(2) Where any provision of this Act is contravened, in Power to 
addition to any proceeding had under subsection 1, such by action 
contravention may be restrained by action at the instance of 
the Minister. 

16. This Act comes into force on a day to be named by yommence- 


the Lieutenant Governor by his proclamation. 


17. This Act may be cited as The Hearing Aid Sales Act, Short title 
1968-69. 
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EXPLANATORY NOTE 
The amendment prevents binding settlements or releases from being 


entered into by accident victims in haste or while under the stress of 
recent injury. 
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BILL 39 1968-69 


An Act to amend The Insurance Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Insurance Act is amended by adding thereto the ®-$;0- 1960 
following section: amended 


104a. Any agreement, release, waiver or settlement entered Releases 

into by an injured person within fifteen days after cou vient 
the injury was incurred and given or entered into in 

respect of any claim under a policy of automobile 
insurance or accident insurance is voidable by the 

injured person by notice in writing delivered to the 

insurer or any office of the insurer or its agent or 

adjuster within thirty days after the agreement, 

release, waiver or settlement is entered into. 


2. This Act may be cited as The Insurance Amendment S»°' title 
Act, 1968-69. 
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EXPLANATORY NOTE 


The purpose of the Bill is to require every smelter which smelts or 
roasts nickel-copper or iron ore to adopt and carry out a plan that com- 
prises the best practicable meaus for controlling or preventing the discharge 
of noxious or offensive gas or fumes, or, where discharged, to render them 
harmless or inoffensive. 


Application for approval of a plan is made to the Ontario Municipal 


Board, notice thereof being given to all interested government departments 
and municipalities. 
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BILL 40 1968-69 


An Act to provide 
for the Control of Fumes from Smelters 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, {nterpre- 
(a) “Board” means the Ontario Municipal Board; and 


(6) “smelter’’ means any person or corporation carrying 
on any undertaking that includes the smelting or 
roasting of nickel-copper or iron ore. 


2. Every smelter, within three months after ROM TO tg bs 
force of this Act, or within one month after commencing its fumes 
undertaking, shall prepare and submit to the Board an | 
application for approval of a plan to control or prevent the 
discharge from the furnaces, chimneys or smokestacks, 
operated by the smelter of any noxious or offensive gas or 
fumes or to render such gas or fumes where discharged 
harmless or inoffensive. 

3. Every such application shall include evidence that the Seber mg 
plan submitted represents the best practicable means for P!@™ 
the purpose in the circumstances. 

4. The Board shall forward copies of every such applica- N°"? 
tion at the earliest possible date, by registered mail to the 
Minister of Mines, the Minister of Health, the Minister of 
Agriculture and Food, the Minister of Municipal Affairs 
and to the clerk of every municipality within a radius of 
thirty miles of the undertaking carried on by the smelter. 


5. The Board shall fix a date for hearing the application, ess 
not less than two months and not more than four months 
after the receipt thereof, and reasonable notice of such 
hearing and of any adjournment thereof shall be given by 
the Board to every Minister and the clerk of every muni- 
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Duty of 
Board 
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Board 


Compliance 


Penalty 


Acts of 


officers, 
agents 


Applica- 


Short title 


cipality mentioned in section 4, any of whom may appear 
by counsel or otherwise and adduce evidence and make 
representations for or against the plan submitted or any 
alternative plan. 


6. The Board shall determine whether the plan submitted 
or any modification or variation thereof represents the best 
practicable means for the purpose in the circumstances, and 
whether any other plan ought to be considered or adopted. 


7.—(1) Not more than three months after hearing the 
application, the Board shall make an order either approving 
the application or a modification or variation thereof or an 
alternative plan and requiring the smelter to institute and 
maintain such plan as may be approved by the Board. 


(2) The smelter shall, within three months from the date 
of the order, institute and maintain a plan in conformity 
therewith. 


8. Every smelter who erects, operates, maintains or 
carries on any undertaking in violation of this Act or fails 
to comply with any order of the Board, is guilty of an offence 
and on summary conviction is liable to a penalty of $1,000, 
and each day’s continuance of such violation or failure 
to comply shall constitute a new and distinct offence. 


9. For the purpose of enforcing any penalty under any of 
the provisions of this Act, or enforcing any order of the 
Board made under this Act, the act, omission, or failure of 
any officer, agent, or other person acting for or employed by 
the smelter shall, in every case, be also deemed to be the act, 
omission or failure of the smelter as well as that of the officer, 
agent or other person. 


10. Nothing in this Act excludes the operation of any 
of the provisions of The Damage by Fumes Arbitration Act. 


11. This Act may be cited as The Fumes Control Act, 
1968-69. 
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EXPLANATORY NOTE 


This Bill reflects the recommendations of the report on the organiza- 
tional structure and administration of the Ontario College of Art. 
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BILL 41 1968-69 


The Ontario College of Art Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


(a) ‘‘academic staff’ means the teachers, chairmen of 
teaching departments, and directors of academic 
divisions of the Ontario College of Art: 


(b) “College’’ means the Ontario College of Art; 


(c) “Council’’ means the Council of the Ontario College 
of Art. 1961-62, c. 15, s. 1, amended. 


2.—(1) The Ontario College of Art is continued. College 


(2) The object of the College is to provide the opportunity Obiect 
and environment for the education and training of students 
and teachers in the fine and applied arts. 1961-62, c. LS su: 
amended. 


3.—(1) The Council of the Ontario College of Art is con- Poe sperir 
tinued as a body corporate and, within two months after this composition 
Act comes into force, the Council shall be reconstituted to 
consist of, 


(a) the President: 


() nine members appointed by the Lieutenant Governor 
in Council; 


(c) six members elected from and by the full-time 
academic staff; and 


three members elected from and by the students 
registered as full-time students at the College. 


(d 


n 
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(2) The Council, within two months after this Act comes 
into force, shall provide for and conduct the first election of 
members under clauses c and d of subsection 1. 


(3) Of the first members appointed under clause 6 of sub- 
section 1, one-third shall be appointed to hold office for one 
year, one-third for two years and one-third for three years, 
and in each year thereafter three members shall be appointed 
to hold office for three years. 


(4) Of the first members elected under clause ¢ of sub- 
section 1, one-third shall be elected to hold office for one year, 
one-third for two years and one-third for three years, and in 
each year thereafter two members shall be elected to hold 
office for three years. 


(5) Of the first members elected under clause d of subsection 
1, two shall be elected to hold office for one year and one for 
two years, and in each year thereafter one member shall be 
elected to hold office for one year and one for two years, and 
the question as to which of such members shall hold office 
for one year or two years shall be determined as may be 
provided for in the by-laws of the Council. 


(6) Every person registered as a full-time student at the 
College is eligible to be elected as a member of the Council 
under clause d of subsection 1. 


(7) A member elected under clause d of subsection 1 ceases 
to hold office when he ceases to be registered as a full-time 
student at the College, and no such member shall in any event 
hold office for longer than three years. 


(8) Subject to subsection 7, members of Council if otherwise 
qualified are eligible for re-appointment or re-election. 


(9) If within any fiscal year of the College a member of 
the Council not having been granted leave of absence by the 
Council attends less than 50 per cent of the regular meetings 
of the Council, he shall zpso facto vacate his office and the 
Council by resolution shall declare his membership vacant. 


(10) Where a vacancy on the Council occurs before the 
term of office for which a member has been appointed or 
elected has expired, the vacancy shall be filled in the same 
manner and by the same authority as the member whose 
membership is vacant was appointed or elected, as the case 
may be, and the member so appointed or elected shall hold 
office for the remainder of the term of office of the member 
whose membership is vacant. 
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(9) The Council until reconstituted in accordance with this Eresent 
section shall consist of the present members of the Council. 


1961-62, c. 15, s. 3, amended. 


4. The Council shall elect a chairman from among the Chairman 
members appointed by the Lieutenant Governor in Council 
and, in the case of the absence or illness of the chairman, the 
Council may appoint one of its members to act as chairman 
pro tempore, and the member so appointed shall act as and 
have all the powers of the chairman. 1961-62, c. 15, s. 11, 
cl. a, amended. 


5. Eight members, including not fewer than four appointed °°™'™ 


members and not fewer than four elected members, constitute 
a quorum of the Council. 1961-62, c. 15, s. 11, cl. d, amended. 


ays P f 
6.—(1) The government, conduct, management and control Gouna. 


of the College and of its property, revenues, expenditures, 
business and affairs are vested in the Council, and the Council 
has all powers necessary or convenient to perform its duties 
and achieve the object of the College and, without limiting 
the generality of the foregoing, may, 


(a) appoint and remove the President; 


(b) appoint and remove the heads of all divisions and 
departments, administrative officers, teaching staff 
and such other officers and employees as the Council 
deems necessary or expedient for the purposes of the 
College; 


(c) fix the numbers, duties, salaries and other emolu- 
ments of members of the staff of the College; 


(d) appoint such committees and boards, including divi- 
sional academic committees and boards, as it deems 
advisable and confer upon any of such committees 
or boards authority to act for the Council with 
respect to any matter or classes of matters; 


(e) establish such advisory bodies as it deems advisable; 


(f) create such divisions and departments as it deems 
advisable; 


(g) control, regulate and determine the educational 
policy of the College; 
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(h) determine the courses of study and standards for 
admission to the College and for continued member- 
ship therein, and the qualifications for diplomas; 


(t) conduct examinations and appoint examiners; 


(7) deal with all matters arising in connection with the 
awarding of scholarships, bursaries, medals, prizes 
and other awards; 


(k) confer upon students of the College the diploma of 
“Associate of the Ontario College of Art’’ and the 
right to affix the letters ‘‘A.O.C.A.” after their 
names, and issue such certificates of proficiency as 
may be provided for in the by-laws of the Council; 


(/) make by-laws and regulations for the conduct of 
its affairs, including the election of members. 


(2) No person shall be appointed or removed as head of a 
division or department, as a senior administrative officer or 
as a member of the teaching staff of the College, except on the 
recommendation of the President. 1961-62, c. 15, ss. 4, 6, 11, 
part, amended. 


7. The President of the College is the chief executive 
officer of the College. 1961-62, c. 15, s. 5, amended. 


8. The College may be affiliated with any university in 
Ontario where arrangements may be considered expedient 
for the use of common instruction and the granting of degrees. 
1961-62 5.0),15s:,7. 


9. The Council may arrange with the Department of 
Education for courses and examinations for teachers of art 
and supervisors of art instructors in schools in Ontario. 
1961-62, c. 15, s. 8. 


10. The Council may purchase or otherwise acquire, take 
by gift, devise or bequest and hold such real and personal 
property as it may deem necessary for the purposes of the 
College, and may mortgage, sell or otherwise dispose of the 
same as occasion requires. 1961-62, c. 15, s. 9, amended. 


11.—(1) The Council shall, after the close of each fiscal 
year, file with the Minister of University Affairs an annual 
report upon the affairs of the College. 
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(2) The Minister shall submit the report to the Lieutenant T@bline 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing session. 
1961-62, c. 15, s. 12, amended. 


12. The College of Art Act, 1961-62 is repealed. eT oes 


repealed 


13. This Act comes into force on a day to be named by the Commence- 
Lieutenant Governor by his proclamation. 


14. This Act may be cited as The Ontario College of Art Short title 
Act, 1968-69. 
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BILL 41 1968-69 


The Ontario College of Art Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, egies 


(a) ‘“‘academic staff’? means the teachers, chairmen of 
teaching departments, and directors of academic 
divisions of the Ontario College of Art; 


(b) ‘“‘College’’ means the Ontario College of Art; 


(c) “Council’’ means the Council of the Ontario College 
of Art. 1961-62, c. 15, s. 1, amended. 


2.—(1) The Ontario College of Art is continued. College 


(2) The object of the College is to provide the opportunity Object 
and environment for the education and training of students 
and teachers in the fine and applied arts. 1961-62, c. 15, s. 2, 
amended. 


3.—(1) The Council of the Ontario College of Art is con-Goupell 5 
tinued as a body corporate and, within two months after this composition 
Act comes into force, the Council shall be reconstituted to 
consist of, 


(a) the President; 


(b 


nine members appointed by the Lieutenant Governor 
in Council; 


ed 


(c) six members elected from and by the full-time 
academic staff; and 


(d) three members elected from and by the students 
registered as full-time students at the College. 
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(2) The Council, within two months after this Act comes 
into force, shall provide for and conduct the first election of 
members under clauses c and d of subsection 1. 


(3) Of the first members appointed under clause 6 of sub- 
section 1, one-third shall be appointed to hold office for one 
year, one-third for two years and one-third for three years, 
and in each year thereafter three members shall be appointed 
to hold office for three years. 


(4) Of the first members elected under clause ¢ of sub- 
section 1, one-third shall be elected to hold office for one year, 
one-third for two years and one-third for three years, and in 
each year thereafter two members shall be elected to hold 
office for three years. 


(5) Of the first members elected under clause d of subsection 
1, two shall be elected to hold office for one year and one for 
two years, and in each year thereafter one member shall be 
elected to hold office for one year and one for two years, and 
the question as to which of such members shall hold office 
for one year or two years shall be determined as may be 
provided for in the by-laws of the Council. 


(6) Every person registered as a full-time student at the 
College is eligible to be elected as a member of the Council 
under clause d of subsection 1. 


(7) A member elected under clause d of subsection 1 ceases 
to hold office when he ceases to be registered as a full-time 
student at the College, and no such member shall in any event 
hold office for longer than three years. 


(8) Subject to subsection 7, members of Council if otherwise 
qualified are eligible for re-appointment or re-election. 


(9) If within any fiscal year of the College a member of 
the Council not having been granted leave of absence by the 
Council attends less than 50 per cent of the regular meetings 
of the Council, he shall 7pso facto vacate his office and the 
Council by resolution shall declare his membership vacant. 


(10) Where a vacancy on the Council occurs before the 
term of office for which a member has been appointed or 
elected has expired, the vacancy shall be filled in the same 
manner and by the same authority as the member whose 
membership is vacant was appointed or elected, as the case 
may be, and the member so appointed or elected shall hold 
office for the remainder of the term of office of the member 
whose membership is vacant. 
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3. 


(9) The Council until reconstituted in accordance with this Present 
section shall consist of the present members of the Council. 


1961-62, c. 15, s. 3, amended. 


4. The Council shall elect a chairman from among the Chairman 
members appointed by the Lieutenant Governor in Council 
and, in the case of the absence or illness of the chairman, the 
Council may appoint one of its members to act as chairman 
pro tempore, and the member so appointed shall act as and 
have all the powers of the chairman. 1961-62, c. 15, s. 11, 
cl. a, amended. 


5. Eight members, including not fewer than four appointed °¢°™™ 


members and not fewer than four elected members, constitute 
a quorum of the Council. 1961-62, c. 15, s. 11, cl. d, amended. 


6.—(1) The government, conduct, management and control §0¥ers of 


of the College and of its property, revenues, expenditures, 
business and affairs are vested in the Council, and the Council 
has all powers necessary or convenient to perform its-duties 
and achieve the object of the College and, without limiting 
the generality of the foregoing, may, 


(a) appoint and remove the President; 


(b) appoint and remove the heads of all divisions and 
departments, administrative officers, teaching staff 
and such other officers and employees as the Council 
deems necessary or expedient for the purposes of the 
College; 


(c) fix the numbers, duties, salaries and other emolu- 
ments of members of the staff of the College; 


(d) appoint such committees and boards, including divi- 
sional academic committees and boards, as it deems 
advisable and confer upon any of such committees 
or boards authority to act for the Council with 
respect to any matter or classes of matters; 


(e) establish such advisory bodies as it deems advisable; 


(f) create such divisions and departments as it deems 
advisable; 


(g) control, regulate and determine the educational 
policy of the College; 
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(h) determine the courses of study and standards for 
admission to the College and for continued member- 
ship therein, and the qualifications for diplomas; 


(c) conduct examinations and appoint examiners; 


(j) deal with all matters arising in connection with the 
awarding of scholarships, bursaries, medals, prizes 
and other awards; 


(k) confer upon students of the College the diploma of 
‘Associate of the Ontario College of Art’’ and the 
right to affix the letters ‘‘A.O.C.A.” after their 
names, and issue such certificates of proficiency as 
may be provided for in the by-laws of the Council; 


(1) make by-laws and regulations for the conduct of 
its affairs, including the election of members. 


(2) No person shall be appointed or removed as head of a 
division or department, as a senior administrative officer or 
as a member of the teaching staff of the College, except on the 
recommendation of the President. 1961-62, c. 15, ss. 4, 6, 11, 
part, amended. 


%. The President of the College is the chief executive 
officer of the College. 1961-62, c. 15, s. 5, amended. 


8. The College may be affiliated with any university in 
Ontario where arrangements may be considered expedient 
for the use of common instruction and the granting of degrees. 
1961-62, c. 15, s. 7. 


9. The Council may arrange with the Department of 
Education for courses and examinations for teachers of art 
and supervisors of art instructors in schools in Ontario. 
1961-62, c. 15, s. 8. 


10. The Council may purchase or otherwise acquire, take 
by gift, devise or bequest and hold such real and personal 
property as it may deem necessary for the purposes of the 
College, and may mortgage, sell or otherwise dispose of the 
same as occasion requires. 1961-62, c. 15, s. 9, amended. 


11.—(1) The Council shall, after the close of each fiscal 
year, file with the Minister of University Affairs an annual 
report upon the affairs of the College. 
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(2) The Minister shall submit the report to the Lieutenant T@>ling 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing session. 
1961-62, c. 15, s. 12, amended. 


1961-62, 
CG. Lb; 
repealed 


12. The College of Art Act, 1961-62 is repealed. 


13. This Act comes into force on a day to be named by the Commence- 


Lieutenant Governor by his proclamation. 


14. This Act may be cited as The Ontario College of Art Short title 
Act, 1968-69. 
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EXPLANATORY NOTE 


The Bill requires that drugs and medicines be sold only in child-proof 
containers. 
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BILL 42 1968-69 


An Act to amend The Public Health Act 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Lhe Public Health Act is amended by adding thereto the ®-8,0- 1960, 
following section: tanita 


CHILD-PROOF CONTAINERS 


Sale of 


79.—(1) No person shall sell or offer for sale a drug to See o ona 


(2) 


which The Pharmacy Act applies or a Medicine roved im 
registered under the Proprietary or Patent Medicine Ny ear ae 
Act (Canada) that is not contained in a container c. 295 

R.S.C. 1952, 
that bears the mark of approval of a testing organiza- c. 220 


tion under subsection 2. 


The Lieutenant Governor in Council may make Regulations 
regulations designating an organization to test and 

approve the types, designs and specifications of 
containers suitable to make the contents inaccessible 

to small children and providing for the affixing of a 

mark of approval on containers manufactured in 
accordance with the approved type, design and 
specifications. 


2. This Act comes into force on the 1st day of July, 1969, Commence 


3. This Act may be cited as The Public Health Amendment 8®°' ttle 
Act, 1968-69. 
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EXPLANATORY NOTE 


The amendment requires persons under eighteen years of age to take 
an approved driver education course before being issued a driver’s licence. 
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BILL 43 1968-69 


An Act to amend The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 18 of The Highway Traffic Act is amended by e CRES het 
adding thereto the following subsection: amended 


(1a) A licence shall not be issued to a person under the ie ET 
age of eighteen years to drive or operate a motor ©ourses 
vehicle on a highway unless he has satisfactorily 
completed a driver education course designated by 


the Lieutenant Governor in Council by regulation. 
2. his Act comes into force on the 1st day of July, 1969. eter antaaly 


3. This Act may be cited as The Highway Traffic Amend- $°rt title 
ment Act, 1968-69. 
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EXPLANATORY NOTE 


The Bill removes the obligation to repay tax credits allowed under the 
Act. 
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BILL 44 1968-69 


An Act to amend The Municipal and School 
Tax Credit Assistance Act, 1967 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsections 3, 4 and 5 of section 2 of The Municipal 1987, |, 


and School Tax Credit Assistance Act, 1967 are repealed. sibs 3. 5, 


(2) Subsection 7 of the said section 2 is amended by striking 3°87. 5. 


out ‘and the manner in which applications for reimbursement 8". 7; 
amended 
may be made”’ in the second and third lines, so that the sub- 


section shall read as follows: 
(7) The Lieutenant Governor in Council may make Regulations 
regulations prescribing forms for use under this Act 
and generally for the administration of this Act. 


2. This Act shall be deemed to have come into force on the Commence 
ist day of January, 1967. 


3. This Act may be cited as The Municipal and Schoo} 8»°rt title 
Tax Credit Assistance Amendment Act, 1968-69. 
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EXPLANATORY NOTES 


Section 1—Subsection 1. The amendment is to make it clear that 
trustees of a separate school board are not excepted from the application 
of this subsection. 


SECTION 1—Subsection 2. The amendment provides for the pay- 
ment of an honorarium to co-opted members of vocational committees on 
the same basis as other members of the committee. 
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BILL 45 1968-69 


An Act to amend 
The Schools Administration Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 36 of The Schools Adminis-®-§.9- 1980. 
tration Act, as re-enacted by subsection 1 of section 10 of haat 
The Schools Administration Amendment Act, 1968, is amended s. ce 
by striking out ‘‘trustees’’ in the first ne and inserting in amended 
lieu thereof ‘‘members of a board of education’, so that the 


subsection, exclusive of the table, shall read as follows: 


(1) A board may pay to each trustee, except member: 0f ound tum 

a board of education who are not entitled to vote 
on a motion that affects public schools exclusively, 
for each month an honorarium not exceeding an 
amount based on the enrolment on the 30th day of 
September in the preceding year in all the schools 
which, on the ist day of January of the current year, 
are operated by the board, as follows: 


(2) Subsection 3 of the said section 36, as re-enacted by ®-$;9- 190: 


subsection 4 of section 10 of The coo Administration sups. 3, on 


Amendment Act, 1968, is amended by striking out “appointed s. Penny 
by the board” in the second and third lines, so that the sub- amended 


section shall read as follows: 


(3) A board of education may pay to each member of aoe of 


an advisory vocational committee, who is not = ied Seta men 
trustee, an honorarium for each month not exceeding 
one-half of the amount provided in subsection 1 
based on the enrolment on the 30th day of September 
in the preceding year in all secondary schools which, 
on the 1st day of January of the current year, are 


operated by the board. 


45 


2 


ri aaa 2. Subsection 1 of section 100a of The Schools Adminis- 


s. 1004, tration Act, as re-enacted by section 22 of The Schools Ad- 
subs. 1 ape : : 

ce ec. 90, ministration Amendment Act, 1967, is repealed and the follow- 
re-enacted ing substituted therefor: 


ee (1) Where a board provides education for pupils whose 
ean fees are receivable from another board, from Canada, 


or from Ontario, the fees shall be calculated by the 
use of financial data and average daily enrolment in 
respect of elementary schools, secondary schools, or 
classes or schools for trainable retarded children, as 
the case may be, for the year in which such edu- 
cation is provided, 


(a) by ascertaining the gross current expenditure 
for the maintenance of the schools under the 
jurisdiction of the board, excluding expendi- 
ture for transportation, tuition fees and 
evening courses of study; 


(b) by ascertaining the total gross revenue from 
all sources, excluding legislative grants, taxa- 
tion, tuition fees and costs recoverable from 
Ontario; 


(c) by deducting the amount determined under 
clause b from the amount determined under 
clause a; 


(d) by ascertaining the average daily enrolment 
as adjusted by the application of the appro- 
priate course weighting factors as prescribed 
in the regulations for the year in which such 
education is provided, of pupils at schools 
under the jurisdiction of the board; 


(e) by dividing the amount determined under 
clause c by the average daily enrolment as 
adjusted under clause d; 


(f) by multiplying the average daily enrolment 
as adjusted by the application of the appro- 
priate course weighting factors, of pupils 
whose fees are receivable from another board, 
from Canada, or from Ontario, by the sum of, 


(i) the amount determined under clause e, 
and 
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SECTION 2. The amendment provides for the calculation of non- 
resident fees involving the use of a uniform pupil accommodation charge 
in respect of capital costs, and for the calculation of non-resident fees 
for trainable retarded children. 
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(ii) the pupil accommodation charge as 
prescribed in the regulations for the 
year in which such education is 
provided. 


3. This Act shall be deemed to have come into force on heat sg 
the 1st day of January, 1969. 


4. This Act may be cited as The Schools Administration Short title 
Amendment Act, 1968-69. 
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EXPLANATORY NOTES 


Section 1—Subsection 1. The amendment is to make it clear that 
trustees of a separate school board are not excepted from the application 
of this subsection. 


Section 1—Subsection 2. The amendment provides for the pay- 
ment of an honorarium to co-opted members of vocational committees on 
the same basis as other members of the committee. 
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BILL 45 1968-69 


An Act to amend 
The Schools Administration Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 36 of The Schools Adminis- ®-3,9: 1980: 
tration Act, as re-enacted by subsection 1 of section 10 of bers eye 
The Schools Administration Amendment Act, 1968, is amendeds. 10, 
by striking out ‘‘trustees’’ in the first fae and inserting in eee 
lieu thereof ‘‘members of a board of education’’, so that the 


subsection, exclusive of the table, shall read as follows: 


(1) A board may pay to each trustee, except Pietipers oi, Chora 
a board of education who are not entitled to vote 
on a motion that affects public schools exclusively, 
for each month an honorarium not exceeding an 
amount based on the enrolment on the 30th day of 
September in the preceding year in all the schools 
which, on the 1st day of January of the current year, 


are operated by the board, as follows: 


; : R.S.O. 1960, 
(2) Subsection 3 of the said section 36, as re-enacted by % $32: 3°88) 


subsection 4 of section 10 of The Schools Administration eae LORE, 
Amendment Act, 1968, is amended by striking out ‘ ‘appointed s._ Ay 

by the board” in the second and third lines, so that the stibeemended 
section shall read as follows: 


(3) A board of education may pay to each member of Members of 


an advisory vocational committee, who is not a vocational 
trustee, an honorarium for each month not exceeding 
one-half of the amount provided in subsection 1 
based on the enrolment on the 30th day of September 
in the preceding year in all secondary schools which, 
on the ist day of January of the current year, are 


operated by the board. 
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p. 


se rn 2. This Act shall be deemed to have come into force on 
the 1st day of January, 1969. 


chap be ya 3. This Act may be cited as The Schools Administration 
Amendment Act, 1968-69. 
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BILL 45 1968-69 


An Act to amend 
The Schools Administration Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Subsection 1 of section 36 of The Schools Peas B68. 36, 
tration Act, as re-enacted by subsection 1 of section 10 ofs¥ 1968, ees 
The Schools Administration Amendment Act, 1968, is amended s. 1 oo | 
by striking out “trustees” in the first ine and inserting in Balanced 
lieu thereof ‘‘members of a board of education’’, so that the 
subsection, exclusive of the table, shall read as follows: 


(1) A board may pay to each trustee, except members of Honorarium 
i _ or trustees 
a board of education who are not entitled to vote 
on a motion that affects public schools exclusively, 
for each month an honorarium not exceeding an 
amount based on the enrolment on the 30th day of 
September in the preceding year in all the schools 
which, on the 1st day of January of the current year, 


are operated by the board, as follows: 


(2) Subsection 3 of the said section 36, as re-enacted by 364, BE 


subsection 4 of section 10 of The Schools Administration he Be . re 
Amendment Act, 1968, is amended by striking out “appointed. 10, ry | 
by the board”’ in the second and third lines, so that the sub- amendea 


section shall read as follows: 


(3) A board of education may pay to each member of Members of 
an advisory vocational committee, who is not a vocational | 
trustee, an honorarium for each month not exceeding 
one-half of the amount provided in subsection 1 
based on the enrolment on the 30th day of September 
in the preceding year in all secondary schools which, 
on the 1st day of January of the current year, are 
operated by the board. 
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Commence- 2%, This Act shall be deemed to have come into force on 
the ist day of January, 1969. 
oe 3. This Act may be cited as The Schools Administration 


Amendment Act, 1968-69. 
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EXPLANATORY NOTES 


SECTION 1—Subsection 1. The amendment excepts from the pro- 
visions of this Part schools established on lands held by the Crown in 
right of Canada or Ontario. 


Subsection 2.% There are a few portions of territory without municipal 
organization which are not in a school section or a high school district 
that have been included in a school division. This amendment deems such 
portions to be a district municipality within the school division. 


SECTION 2—Subsection 1. The amendment is to correct a reference. 
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BILL 46 1968-69 


An Act to amend The Secondary Schools and 
Boards of Education Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Section 81 of The Secondary Schools and Boards $363, Pe 
of Education Act, as enacted by section 8 of The Secondary 33). Seles 
Schools and Bodhls of Education Amendment Act, 1968, is amended 
amended by adding thereto the following Sey 


(1a) This Part does not apply to a board, school section APPication 


or high school district heretofore or hereafter estab- 0" exempt 
lished under section 12 of The Public Schools ActR.s.0. 1960, 
or under subsection 5 of section 12 or subsection 4a” 

of section 51 of this Act. 


(2) Subsection 3 of the said section 81 is amended byc. nee 581" 
striking out “‘and’’ at the end of clause a, by adding and? 1288, o. 122, 
at the end of clause 0 and by adding tent the following “™°"e 


clause: 


(c) any part of territory without municipal organization 
that is designated by the regulation made under 
subsection 2 of section 82 as part of a school division 
and on the 31st day of December, 1968, was not ina 
school section or in a high school district, 


2.—(1) Clause 6 of subsection 2 of section 84 of The®-§.9. 1960, 
Secondary Schools and Boards of Education Act, as enacted by (4968, 6, 122, 
section 8 of The Secondary Schools and Boasts of Education cl. 6, 
Amendment Act, 1968, is amended by striking out ‘‘3’’ in the Sus 
first line and mater thee in lieu thereof ‘‘4’’, so that the clause 


shall read as follows: 
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(b) subject to subsection 4, all real and personal property 
vested in such boards and situate in the school 
division becomes vested in the divisional board. 

ae ee mari (2) Clause d of subsection 2 of the said section 84 is amended 
(1258, c-122, by adding at the commencement thereof “‘the reserve for 
OF fags working funds, the balance in a reserve or a reserve fund 
amended accumulated from transfers from revenue funds and’’, so 


that the clause shall read as follows: 


(d) the reserve for working funds, the balance in a reserve 
or a reserve fund accumulated from transfers from 
revenue funds and the audited surplus or deficit as at 
the 31st day of December, 1968, of each such board 
shall accrue to the credit of, or become the responsi- 
bility of, the assessment supporting such board on the 
31st day of December, 1968, and shall be apportioned 
by the arbitrators under this section among the 
municipalities or parts thereof comprising the area 
of jurisdiction of such board in the same proportion 
as the requisition for the year 1968 was apportioned 
among such municipalities or parts. 


Roa. a ss’ (3) Subsection 3 of the said section 84 is amended by 
(UAGtip te Lee, inserting after ‘1968’ in the seventh line ‘‘except lands and 
amended § premises used as schools on such 31st day of December’’, so 


that the subsection shall read as follows: 


etek ce (3) Each divisional board shall, on or before the 15th day 
of March, 1969, appoint three or five arbitrators, 
who are not members of the divisional board or of a 
municipal council that has jurisdiction in the school 
division, who shall value and adjust in an equitable 
manner the assets and liabilities, as of the 31st day 
of December, 1968, except lands and premises used 
as schools on such 31st day of December, of the 
boards that, before they were dissolved under sub- 
section 2, had jurisdiction wholly in the school 
division in which the divisional board has jurisdiction. 


sare ew (4) Subsection 4 of the said section 84 is amended by 


(1268, ¢ 12%, inserting after ‘1968’ in the ninth line “except lands and 
amended =§ premises used as schools on such 31st day of December’, 


so that the subsection shall read as follows: 


mes yr (4) Where a board that is dissolved under subsection 2 
had jurisdiction in an area that after the Ist day of 
January, 1969, forms part of two or more school 
divisions, each divisional board shall, on or before 
the 15th day of March, 1969, designate two of the 
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Subsection 2. The amendment provides that the reserve for working 
funds and the balance in a reserve accumulated from transfers from 
revenue funds shall be dealt with in the same manner as the audited surplus 
or deficit. 


Subsection 3. The amendment is to exclude lands and premises 
used as schools from the assets to be valued and adjusted by the arbitrators. 


Subsection 4. The amendment is to exclude lands and premises 
used as schools from the assets to be valued and adjusted by the arbitrators. 
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Subsection 5. The amendment will permit a divisional board to pay 
to an arbitrator a fee other than the fee prescribed in section 99 of The 
Schools Administration Act. 
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3 


arbitrators appointed by it under subsection 3 who 
shall collectively value and adjust in an equitable 
manner the assets and liabilities of such board as 
of the 31st day of December, 1968, except lands and 
premises used as schools on such 31st day of Decem- 
ber, and shall apportion in an equitable manner the 
obligations under clauses c and f of subsection 2. 


(5) The said section 84 is amended by adding thereto the: ee 
following subsection: (ice, 122, 


amended 


(10) Notwithstanding subsection 3 of section 99 of The Fees for 


arbitrators 
Schools Administration Act, each arbitrator appointed R.S.0. 1960, 


under this section shall be paid such fee for his” 
services as is determined by the divisional board 
that appointed him. 


3. Part VI of The Secondary Schools and Boards of Edu-® 8.9. 1960, 


Cr 30e) 2b. VI 


cation Act, as enacted by section 8 of The Secondary Schools ee 
and Boards of Education Amendment Act, 1968, is amended amended 
by adding thereto the following section: 


86a.—(1) Where any part of territory without municipal 
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(2) 


Equalized 
assessment 


1 y i 1 ; in 1968 in 
organization that in the year 1968 is not in a school earritonee 


section or a high school district is included in aot in school 
section or 

school division and deemed a district municipality, high school 
1stric 

for the purposes of section 86 the equalized assess- 


ment of the property rateable, 


(a) for public school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 under 
The Provincial Land Tax Act, 1961-62 on all 1961-6: 
property rateable for public school purposes 
in the district municipality; and 


(b) for secondary school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 under 
The Provincial Land Tax Act, 1961-62 on all 
rateable property in the district municipality, 


as adjusted by the application of the equalization 
factor based on such assessment and provided by the 
Department of Municipal Affairs. 


in school 


Where any part of territory without municipal 23 8Son 


organization that in the year 1968 is in a school 
section is included in a school division and deemed a 
district municipality for the purposes of section 86 
the equalized assessment of the property rateable, 
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(a) for public school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 by the 
board of the school section, as adjusted by the 
application of the equalization factor based 
on such assessment and provided by the 
Department of Municipal Affairs; and 


(b) for secondary school purposes in the district 
municipality shall be the sum of the equalized 
assessment under clause a and the assessment 
of the property in the district municipality 
upon which rates are levied in the year 1968 
by the separate school board of a separate 
school zone all or part of which is within the 
district municipality, as adjusted by the ap- 
plication of the equalization factor based on 
such assessment and provided by the Depart- 
ment of Municipal Affairs. 

in high = 3 hg 

school (3) Where any part of territory without municipal or- 

disteeeian ganization that in the year 1968 is in a high school 

soba district but not in a school section is included in a 
school division and deemed a district municipality 
for the purposes of section 86 the equalized assess- 
ment of the property rateable, 


(a) for public school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 by the 
board of the high school district on property 
rateable for public school purposes in the 
district municipality, as adjusted by the 
application of the equalization factor based 
on such assessment and provided by the 
Department of Municipal Affairs; and 


(b) for secondary school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 by the 
board of the high school district on all the 
rateable property in the district municipality, 
as adjusted by the application of the equaliza- 
tion factor based on such assessment and 
provided by the Department of Municipal 
Affairs. 


R.S.O. 1960, 
c. 362, 8. 87 


988 0. 122, 4. Section 87 of The Secondary Schools and Boards of 
amended Fducation Act, as enacted by section 8 of The Secondary 
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SECTION 3. Provision is made for the apportionment of costs for 


1969 in respect of territory without municipal organization that is included 
in a school division. 


SECTION 4. The portions of territory without municipal organization 
which are not now in a school section but will be included in a school 
division were not subject to taxation for public school purposes in 1968. 
For this reason, it is necessary to exclude them from the provisions for an 
adjusted rate provided in subsections 1, 2 and 3. 


46 


SECTION 5. Provision is made for levying rates in 1969 on properties 
in territory without municipal organization that were included in a school 
division. 
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) 


Schools and Boards of Education Amendment Act, 1968, is 
amended by adding thereto the following subsection: 


(6) Subsections 1, 2 and 3 do not apply to a part of Application 


to territory 


territory without municipal organization that is Ser 
deemed to be a district municipality under clause 6 organization 


or c of subsection 3 of section 81. 


5. Section 88 of The Secondary Schools and Boards of & 363: {989 
Education Act, as enacted by section 8 of The Secondary (1368, °. 122, 
Schools and Boards of Education Amendment Act, 1968, is#mended 
amended by adding thereto the following subsections: 


(1a) The assessment of all property rateable for public ee 


school purposes in territory without municipal or- fates to be 


E z 4 5 z OF 3 levied in 
ganization that is deemed a district municipality ae 
upon which rates shall be levied in the year 1969 for public 

scnoo 


to raise the sum determined under section 86 for purposes 
public school purposes shall be, 


(a) where the property in the year 1968 is not 
situate in a school section or a high school 
district, the assessment upon which rates are 
levied in the year 1969 under The Provincial 1991-6? 
Land Tax Act, 1961-62; or 


(6) where the property in the year 1968 is situate 
in a school section, the assessment on which 
taxes for public school purposes in the year 
1969 would have been levied by the board of 
such school section if such board had not been 
dissolved on the ist day of January, 1969; or 


(c) where the property in the year 1968 is situate 
in a high school district but not in a school 
section, the assessment on which taxes for 
secondary school purposes in the year 1969 
would have been levied by the board of such 
high school district if such board had not been 
dissolved on the ist day of January, 1969. 


(1b) The assessment of property rateable for secondary @2re sor oo1 


school purposes in territory without municipal or- PUTPOSses 
ganization that is deemed a district municipality 

upon which rates shall be levied in the year 1969 to 

raise the sum determined under section 86 for secon- 

dary school purposes, 
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(a) in respect of property rateable for public 
school purposes under subsection 1a, shall 
be the assessments determined under sub- 
section 1a; and 


(b) in respect of property rateable for separate 
school purposes shall be, 


(i) where the property in the year 1968 

is not situate in a school section or a 

high school district, the assessment 

upon which rates are levied in the year 

age ~ 1969 under The Provincial Land Tax 
Act, 1961-62, or 


(ii) where the property in the year 1968 
is situate in a school section, the assess- 
ment on which the taxes for separate 
school purposes in the year 1969 are 
levied by the board of the separate 
school zone or would have been levied 
by such board if the board had not been 
dissolved on the 1st day of January, 
1969, or 


(iii) where the property in the year 1968 
is situate in a high school district but 
not in a school section, the assessment 
on which taxes for secondary school 
purposes in the year 1969 would have 
been levied by the board of the high 
school district if such board had not 
been dissolved on the ist day of Janu- 
ary, 1969. 


ee 2°89, 6. Section 97 of The Secondary Schools and Boards of 

(1968, c. 122, Education Act, as enacted by section 8 of The Secondary 

amended Schools and Boards of Education Amendment Act, 1968, 1s 
amended by adding thereto the following subsection: 


os (3) Subsections 1 and 2 do not extend the right acquired 
by a pupil to attend a school under an order of the 
Ontario Municipal Board or under an agreement 
between two or more boards or between a board and 
the Crown in right of Canada. 


Be < 2960, =%.—(1) Subsection 1 of section 110 of The Secondary 
(1968, 0. 1: 122, Schools and Boards of Education Act, as enacted by section 9 
amended ‘of The Secondary Schools and Boards of Education Amendment 

Act, 1968, is amended by striking out ‘‘2” in the eighth line 


and inserting in lieu thereof ‘‘1”’. 
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SECTION 6. The amendment is to make it clear that the provisions 
giving the right to certain pupils to attend school in another school division 
do not have the effect of extending the right acquired by a pupil to attend 
a school under an order of the Ontario Municipal Board or an agreement 
between boards or a board and the Federal Government. 


SECTION 7. Subsections 1, 2 and 3 are amended so that the fee is 
based on the gross cost per pupil in respect of classes or schools for trainable 
retarded children rather than on twice the fee for other non-resident pupils. 
Subsection 3 is also amended so that it refers to the residence of the parent 
or guardian rather than the residence of the child and is thus made consis- 
tent with subsections 1 and 2. 
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(2) Subsection 2 of the said section 110 is amended by Se cerwei er 
striking out ‘‘2” in the ninth line and inserting in lieu thereof (1968, c. 122, 
sq 8. 9), subs. 2, 

. amended 


(3) Subsection 3 of the said section 110 is amended by Aires aici 


inserting after “‘but’’ in the second line “his parent or CUM oy nia 
dian” and by striking out ‘‘2”’ in the eleventh line and inserting amended 


in lieu thereof ‘‘1’’, so that the subsection shall read as follows: 


(3) Where a child is admitted to a school for trainable Admission 


retarded children but his parent or guardian is oo 
resident on lands that are exempt from taxation for lands 
school purposes and that have been designated by 

the Minister as a rural school section for which a 

board has been appointed under subsection 1 of 

section 12 of The Public Schools Act or that have been B;8;9, 1989, 
designated a high school district for which a board 

has been appointed under subsection 5 of section 12, 

the board shall pay to the divisional board a tuition 

fee in accordance with subsection 1 of section 100a 

of The Schools Administration Act. 


8.—(1) This Act, except subsection 1 of section 1 and Seen 
section 7, shall be deemed to have come into force on the 
23rd day of July, 1968. 


(2) Subsection 1 of section 1 and section 7 shall be deemed Idem 
to have come into force on the 1st day of January, 1969. 


9. This Act may be cited as The Secondary Schools and $»°'t title 
Boards of Education Amendment Act, 1968-69. 
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EXPLANATORY NOTES 


Section 1—Subsection 1. The amendment éxcepts from the pro- 
visions of this Part schools established on lands held by the Crown in 
right of Canada or Ontario. ; 


Subsection 2. There area few portions of territory without municipal 
organization which are not in a school section or a high school district 
that have been included in a school division. Thisamendment deems such 
portions to be a district municipality within the school division. 


SECTION 2—Subsection 1. “The amendment is to correct a reference. 


46 


BILL 46 1968-69 


An Act to amend The Secondary Schools and 
Boards of Education Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Section 81 of The Secondary Schools and Boards § 363: 3°8?' 
of Education Act, as enacted by section 8 of The Secondary 235°: C122, 
Schools and Boards of Education Amendment Act, 1968, is #mended 
amended by adding thereto the following subsection: 


(la) This Part does not apply to a board, school section APPlication 
or high school district heretofore or hereafter estab- an ero ny 
lished under section 12 of The Public Schools Ati. 3.0. 1960, 
or under subsection 5 of section 12 or subsection 4a~° ?°° 


of section 51 of this Act. 


(2) Subsection 3 of the said section 81 is amended by ¢ 362,881" 
striking out ‘‘and’”’ at the end of clause a, by adding ‘‘and”’ a 
at the end of clause b and by adding thereto the following amended 


clause: 


(c) any part of territory without municipal organization 
that is designated by the regulation made under 
subsection 2 of section 82 as part of a school division 
and on the 31st day of December, 1968, was not in a 
school section or in a high school district, 


2.—(1) Clause 6 of subsection 2 of section 84 of et ae 
Secondary Schools and Boards of Education Act, as enacted by (1858, oFab8, 
section 8 of The Secondary Schools and Boards of Education cl. b, 
Amendment Act, 1968, is amended by striking out ‘'3” in the?" 
first line and inserting in lieu thereof ‘‘4’’, so that the clause 


shall read as follows: 


nded 
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(b) subject to subsection 4, all real and personal property 
vested in such boards and situate in the school 
division becomes vested in the divisional board. 

aa: eG (2) Clause d of subsection 2 of the said section 84 is amended 


(258, ¢- 122. by adding at the commencement thereof ‘‘the reserve for 


ee working funds, the balance in a reserve or a reserve fund 
amended accumulated from transfers from revenue funds and’’, so 


that the clause shall read as follows: 


(d) the reserve for working funds, the balance in a reser ve 
or a reserve fund accumulated from transfers from 
revenue funds and the audited surplus or deficit as at 
the 31st day of December, 1968, of each such board 
shall accrue to the credit of, or become the respon si- 
bility of, the assessment supporting such board on the 
31st day of December, 1968, and shall be apportion ed 
by the arbitrators under this section among the 
municipalities or parts thereof comprising the area 
of jurisdiction of such board in the same proportion 
as the requisition for the year 1968 was apportion ed 
among such municipalities or parts. 


Rea ass’ (3) Subsection 3 of the said section 84 is amended b y 


$7258. Cia 3’ inserting after “1968” in the seventh line ‘‘except lands an d 
amended = premises used as schools on such 31st day of December’, s o 


that the subsection shall read as follows: 


Arbitration 


(3) Each divisional board shall, on or before the 15th day 
of March, 1969, appoint three or five arbitrators , 
who are not members of the divisional board or of a 
municipal council that has jurisdiction in the scho ol 
division, who shall value and adjust in an equitable 
manner the assets and liabilities, as of the 31st d ay 
of December, 1968, except lands and premises us ed 
as schools on such 31st day of December, of t he 
boards that, before they were dissolved under su b- 
section 2, had jurisdiction wholly in the scho ol 
division in which the divisional board has jurisdictio n, 


mene poe (4) Subsection 4 of the said section 84 is amended by 

(1968, 0. 128, inserting after ‘'1968” in the ninth line “except lands and 

amended = premises used as schools on such 31st day of December’’ 

so that the subsection shall read as follows: 

fdem (4) Where a board that is dissolved under subsection 2 
had jurisdiction in an area that after the Ist day of 
January, 1969, forms part of two or more school 
divisions, each divisional board shall, on or before 


the 15th day of March, 1969, designate two of the 
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Subsection 2, The amendment provides that the reserve for working 
funds and the balance in a reserve accumulated from transfers from 
revenue funds shall be dealt with in the same manner as the audited surplus 
or deficit. 


Subsection 3. The amendment is to exclude lands and premises 
used as schools from the assets to be valued and adjusted by the arbitrators. 


Subsection 4. The amendment is to exclude lands and premises 
used as schools from the assets to be valued and adjusted by the arbitrators. 
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Subsection 5. The amendment will permit a divisional board to pay 
to an arbitrator a fee other than the fee prescribed in section 99 of The 


Schools Administration Act. 


SECTION 3. Provision is made for the apportionment of costs for 
1969 in respect of territory without municipal organization that is included 
in a school division. 
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arbitrators appointed by it under subsection 3 who 
shall collectively value and adjust in an equitable 
manner the assets and liabilities of such board as 
of the 31st day of December, 1968, except lands and 
premises used as schools on such 31st day of Decem- 
ber, and shall apportion in an equitable manner the 
obligations under clauses c and f of subsection 2. 


(5) The said section 84 is amended by adding thereto the 8.8.9. 1980. 


62,8. 84 


following subsection: |. (ages, c. 122, 


s 
amended 


(10) Notwithstanding subsection 3 of section 99 of The FS° for 


arbitrators 
Schools Administration Act, each arbitrator appointed R. 8.0. 1960, 


under this section shall be paid such fee for his” 
services as is determined by the divisional board 
that appointed him. 


3. Part VI of The Secondary Schools and Boards of Edu-® 8-9-1960. 


@. 862, Pt. VI 


cation Act, as enacted by section 8 of The Secondary Schools (1388. 0-122. 
and Boards of Education Amendment Act, 1968, is amended amended 
by adding thereto the following section: 


Equalized 


86a.—(1) Where any part of territory without municipal assessment 
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(2) 


organization that in the year 1968 is not in a school pec rae, 


section or a high school district is included in aot in school 
school division and deemed a district municipality, high school 


trict 
for the purposes of apportionment for the year 1969 = 
under section 86 the equalized assessment of the 
property rateable, 


(a) for public school purposes in the district 1961562. 
municipality shall be the assessment upon 
which rates are levied in the year 1968 under 
The Provincial Land Tax Act, 1961-62 on all 
property rateable for public school purposes 
in the district municipality; and 


(b) for secondary school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 under 
The Provincial Land Tax Act, 1961-62 on all 
rateable property in the district municipality. 


Where any part of territory without municipal 12 school 
organization that in the year 1968 is in a school 
section is included in a school division and deemed a 
district municipality for the purposes of apportion- 
ment for the year 1969 under section 86 the equalized 


assessment of the property rateable, 
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(a) for public school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 by the 
board of the school section, as adjusted by the 
application of the equalization factor based 
on such assessment and provided by the 
Department of Municipal Affairs; and 


(b) for secondary school purposes in the district 
municipality shall be the sum of the equalized 
assessment under clause a and the assessment 
of the property in the district municipality 
upon which rates are levied in the year 1968 
by the separate school board of a separate 
school zone all or part of which is within the 
district municipality, as adjusted by the ap- 
plication of the equalization factor based on 
such assessment and provided by the Depart- 
ment of Municipal Affairs. 


es (3) Where any part of territory without municipal or- 


district but ganization that in the year 1968 is in a high school 

not in : : . : Sg ¢ 

school. district but not in a school section is included in a 
: school division and deemed a district municipality 


for the purposes of apportionment for the year 1969 
under section 86 the equalized assessment of the 
property rateable, 


(a) for public school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 by the 
board of the high school district on property 
rateable for public school purposes in the 
district municipality, as adjusted by the 
application of the equalization factor based 
on such assessment and provided by the 
Department of Municipal Affairs; and 


(b) for secondary school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 by the 
board of the high school district on all the 
rateable property in the district municipality, 
as adjusted by the application of the equaliza- 
tion factor based on such assessment and 
provided by the Department of Municipal 
Affairs. 

o, 362, 5. 87 4. Section 87 of The Secondary Schools and Boards of 
8. 8) ' Education Act, as enacted by section 8 of The Secondary 
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SecTION 4. The portions of territory without municipal organization 
which are not now in a school section but will be included in a school 
division were not subject to taxation for public school purposes in 1968. 


For this reason, it is necessary to exclude them from the provisions for an 
adjusted rate provided in subsections 1, 2 and 3. 
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SECTION 5. Provision is made for levying rates in 1969 on properties 
in territory without municipal organization that were included in a school 
division. 
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Schools and Boards of Education Amendment Act, 1968, 1s 
amended by adding thereto the following subsections: 


(1a) Where in a municipality the basis upon which the 


W here 
reassessment 


values of lands were ascertained in taking the assess- im 1968 
ment upon which taxes are levied in the year 1969 
was different from that used in taking the assessment 
upon which taxes were levied in the year 1968, the 
adjusted rate, for the purpose of subsection 2 in such 
municipality, shall be adjusted by multiplying it 
by the ratio of the equalization factor provided by 
the Department of Municipal Affairs, based on the 
assessment on which taxes were levied in the year 
1968, to the equalization factor provided by the 
Department of Municipal Affairs, based on the 
assessment on which taxes are levied in the year 


1969. “Bae 


(6) Subsections 1, 2 and 3 do not apply to a part of Application 


to territory 


territory without municipal organization that is without 
municipal 


deemed to be a district municipality under clause 0 organization 
or c of subsection 3 of section 81. 


5. Section 88 of The Secondary Schools and Boards of ®-8:9- 1980. 


c. 362, 8. 88 


Education Act, as enacted by section 8 of The Secondary (1968, ¢. 122, 
Schools and Boards of Education Amendment Act, 1968, is amended 
amended by adding thereto the following subsections: 


Assessments 


(1a) The assessment of all property rateable for public {yon which 
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school purposes in territory without municipal or-fates.te Pe 


levied in 

ganization that is deemed a district municipality pt in 
erritory: 
upon which rates shall be levied in the year 1969 for public 


to raise the sum determined under section 86 for purposes 
public school purposes shall be, 


(a) where the property in the year 1968 is not 
situate in a school section or a high school 
district, the assessment upon which rates are 
levied in the year 1969 under The Provincial 1961-62, 
Land Tax Act, 1961-62; or 


(b) where the property in the year 1968 is situate 
in a school section, the assessment on which 
taxes for public school purposes in the year 
1969 would have been levied by the board of 
such school section if such board had not been 
dissolved on the 1st day of January, 1969; or 
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(c) where the property in the year 1968 is situate 
in a high school district but not in a school 
section, the assessment on which taxes for 
secondary school purposes in the year 1969 
would have been levied by the board of such 
high school district if such board had not been 
dissolved on the ist day of January, 1969. 


ete (1b) The assessment of property rateable for secondary 
purposes school purposes in territory without municipal or- 


ganization that is deemed a district municipality 
upon which rates shall be levied in the year 1969 to 
raise the sum determined under section 86 for secon- 
dary school purposes, 


(a) in respect of property rateable for public 
school purposes under subsection 1a, shall 
be the assessments determined under sub- 
section 1a; and 


(6) in respect of property rateable for separate 
school purposes shall be, 


(1) where the property in the year 1968 

is not situate in a school section or a 

high school district, the assessment 

upon which rates are levied in the year 

Oe henil 1969 under The Provincial Land Tax 
Act, 1961-62, or 


(ii) where the property in the year 1968 
is situate in a school section, the assess- 
ment on which the taxes for separate 
school purposes in the year 1969 are 
levied by the board of the separate 
school zone or would have been levied 
by such board if the board had not been 
dissolved on the ist day of January, 
1969, or 


(i11) where the property in the year 1968 
is situate in a high school district but 
not in a school section, the assessment 
on which taxes for secondary school 
purposes in the year 1969 would have 
been levied by the board of the high 
school district if such board had not 
been dissolved on the ist day of Janu- 
ary, 1969. 
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striking out “sulesction 2 of” io the ninth fine. 23), Sui 


(3) Sebecition’ 3 of thie wild section 110 i amended try R59. 100%, 

iaserting alter “but in the secand line “lis, parent or guar- [38 .. 3s 

S edian’ and by striking out “guleection 2°of” in the elewenth anetced ~ 
| cline, « that the subpection shall read as follows: 


ABS. Whee lath a udrnieted mate ter ota 
“tetarded elikiren “but his: parent or guardian 
resident of finds that are exenopt fren taxation for anda 
echonl purposes nnd that have been designated by 
the. Minister a¢ « furs! school eastion for which a 
board bas been appointed wader subsection 1 -of 
dextion 12 of The Public Schools Actor that have been 2°35 587 
designated a hich schol dimtrict for which a boare 
has been anpointed under subsection 5 of section 12, 
the board shell pay t6 the divisional board a tuition 
fee in atconfance’ with wction 00a of The Schools 
Advenidstrolian hd | 


v4 4 


8.—{1) This Act; except aubesctiog [ of section | and aaa 


gectian 7, shee!l be decmed to have come toto fierce om the 
2ird duy of [uty, 1968 


{2} Subvection | of section | and section 7. chalt be decmed 
te lave.cdme into ferca nn the tet day of January, 1959 


0. This Act omy be Greed as Tha Secondary © -hagte and St ate |" 
Boards af Education Amendment Aci, £062-69. 


SECTION 6. The amendment is to make it clear that the provisions 
giving the right to certain pupils to attend school in another school division 
do not have the effect of extending the right acquired by a pupil to attend 
a school under an order of the Ontario Municipal Board or an agreement 
between boards or a board and the Federal Government. 


SEcTION 7. The section is amended to correct the reference to refer 
to section 100a rather than subsection 2 of section 100a. 


46 


7 


6. Section 97 of The Secondary Schools and Boards of ®-§.0- 1989, 
Education Act, as enacted by section 8 of The Secondary (1968, c. 122, 
Schools and Boards of Education Amendment Act, 1968, isamended 


amended by adding thereto the following subsection: 


(3) Subsections 1 and 2 do not extend the right acquired Application, 
by a pupil to attend a school under an order of the 
Ontario Municipal Board or under an agreement 
between two or more boards or between a board and 


the Crown in right of Canada. 


7.—(1) Subsection 1 of section 110 of The Secondary B 363: 3°S%5 


Schools and Boards of Education Act, as enacted by section 9 (1388, ¢. 124, 
of The Secondary Schools and Boards of Education Amendment amended 
Act, 1968, is amended by striking out ‘‘subsection 2 of’ in the 


eighth and ninth lines. 


; 4 , : R.S.O. 1960, 

(2) Subsection 2 of the said section 110 is amended by c. 362; s. 110 

striking out ‘‘subsection 2 of” in the ninth line. Mh ea 
amended 


(3) Subsection 3 of the said section 110 is amended by eon et ts 


inserting after ‘‘but’’ in the second line “his parent or guar- (1968, c, 122, 
e.My 4° &s ° me 4 8.9), subs, 3, 
_dian’”’ and by striking out ‘‘subsection 2 of” in the eleventh amended 


line, so that the subsection shall read as follows: 


(3) Where a child is admitted to a school for trainable Admission 
retarded children but his parent or guardian isfesident of 
resident on lands that are exempt from taxation for lands 
school purposes and that have been designated by 
the Minister as a rural school section for which a 
board has been appointed under subsection 1 of 
section 12 of The Public Schools Act or that have been 8395 138? 
designated a high schooi district for which a board 
has been appointed under subsection 5 of section 12, 
the board shall pay to the divisional board a tuition 
fee in accordance with section 100a of The Schools 
Administration Act. “ions 

§.—(1) This Act, except subsection 1 of section 1 and went 
section 7, shall be deemed to have come into force on the 
23rd day of July, 1968. 


(2) Subsection 1 of section 1 and section 7 shall be deemed *°°™ 
to have come into force on the ist day of January, 1969. 


9. This Act may be cited as The Secondary Schools and St ttle 
Boards of Education Amendment Act, 1968-69. 
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BILL 46 1968-69 


An Act to amend The Secondary Schools and 
Boards of Education Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Section 81 of The Secondary Schools and Boards * $3" 3°8)" 
of Education Act, as enacted by section 8 of The Secondary (3). ated 
Schools and Boards of Education Amendment Act, 1968, is#mended 
amended by adding thereto the following Sabsectiom: 


(1a) This Part does not apply to a board, school section APP! cation 
or high school district heretofore or hereafter estab- 0" exempt 
lished under section 12 of The Public Schools Hate 8.0. 1960, 
or under subsection 5 of section 12 or subsection 4a 


of section 51 of this Act. 


(2) Subsection 3 of the said section 81 is amended bee ‘B62, aes 


striking out “‘and”’ at the end of clause a, by adding and”? (1988. 0, 122, 
at the end of clause 6 and by adding thereto the following #™°"¢e* 


clause: 


(c) any part of territory without municipal organization 
that is designated by the regulation made under 
subsection 2 of section 82 as part of a school division 
and on the 31st day of December, 1968, was not in a 
school section or in a high school district, 


2.—(1) Clause 6 of subsection 2 of section 84 of The®-§.9- 1980. 


Secondary Schools and Boards of Education Act, as enacted by (1968, ©. 122, 
section 8 of The Secondary Schools and Boards of Education cl. 6, . 
Amendment Act, 1968, is amended by striking out “‘3’’ in the paneaaes 
first line and inserting in lieu thereof ‘‘4’’, so that the clause 


shall read as follows: 
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(b) subject to subsection 4, all real and personal property 
vested in such boards and situate in the school 
division becomes vested in the divisional board. 

es oe 2°89 (2) Clause d of subsection 2 of the said section 84 is amended 

(1988, 0-122, by adding at the commencement thereof ‘‘the reserve for 

a 2, working funds, the balance in a reserve or a reserve fund 

amended accumulated from transfers from revenue funds and’’, so 
that the clause shall read as follows: 


(d) the reserve for working funds, the balance in a reserve 
or a reserve fund accumulated from transfers from 
revenue funds and the audited surplus or deficit as at 
the 31st day of December, 1968, of each such board 
shall accrue to the credit of, or become the responsi- 
bility of, the assessment supporting such board on the 
31st day of December, 1968, and shall be apportioned 
by the arbitrators under this section among the 
municipalities or parts thereof comprising the area 
of jurisdiction of such board in the same proportion 
as the requisition for the year 1968 was apportioned 
among such municipalities or parts. 


Roo a s2 (3) Subsection 3 of the said section 84 is amended by 
Sas talc ones inserting after ‘‘1968’’ in the seventh line ‘‘except lands and 
amended § premises used as schools on such 31st day of December’’, so 


that the subsection shall read as follows: 


bk A an (3) Each divisional board shall, on or before the 15th day 
of March, 1969, appoint three or five arbitrators, 
who are not members of the divisional board or of a 
municipal council that has jurisdiction in the school 
division, who shall value and adjust in an equitable 
manner the assets and liabilities, as of the 31st day 
of December, 1968, except lands and premises used 
as schools on such 31st day of December, of the 
boards that, before they were dissolved under sub- 
section 2, had jurisdiction wholly in the school 
division in which the divisional board has jurisdiction. 


a ce ee (4) Subsection 4 of the said section 84 is amended by 


(88 ca a’ inserting after ‘1968’ in the ninth line ‘except lands and 
amended premises used as schools on such 31st day of December’’, 


so that the subsection shall read as follows: 


St (4) Where a board that is dissolved under subsection 2 
had jurisdiction in an area that after the 1st day of 
January, 1969, forms part of two or more school 
divisions, each divisional board shall, on or before 
the 15th day of March, 1969, designate two of the 
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arbitrators appointed by it under subsection 3 who 
shall collectively value and adjust in an equitable 
manner the assets and liabilities of such board as 
of the 31st day of December, 1968, except lands and 
premises used as schools on such 31st day of Decem- 
ber, and shall apportion in an equitable manner the 
obligations under clauses c and f of subsection 2. 


(5) The said section 84 is amended by adding thereto the ®-3.9. 1980, 


362, 8. 84 


following subsection: (1968, ¢. 122, 


SS) a 
amended 


(10) Notwithstanding subsection 3 of section 99 of The Fees for 


arbitrators 
Schools Administration Act, each arbitrator appointed R. 8.0. 1960, 


under this section shall be paid such fee for his” 
services as is determined by the divisional board 
that appointed him. 


3. Part VI of The Secondary Schools and Boards of Edu-®-8.9- 1960, 


Coors VI 


cation Act, as enacted by section 8 of The Secondary Schools (1968, c. 122, 
and Boards of Education Amendment Act, 1968, is amended amended 
by adding thereto the following section: 


86a.—(1) Where any part of territory without municipal Equalized 
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(2) 


organization that in the year 1968 is not in a school tn 196s in 
section or a high school district is included in eee, 
school division and deemed a district municipality, oh or eo1 
for the purposes of apportionment for the year 1969 “strict 
under section 86 the equalized assessment of the 


property rateable, 


(a) for public school purposes in the district 19¢1-%?: 
municipality shall be the assessment upon 
which rates are levied in the year 1968 under 
The Provincial Land Tax Act, 1961-62 on all 
property rateable for public school purposes 
in the district municipality; and 


(b) for secondary school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 under 
The Provincial Land Tax Act, 1961-62 on all 
rateable property in the district municipality. 


Where any part of territory without municipal i” School 
organization that in the year 1968 is in a school 
section is included in a school division and deemed a 
district municipality for the purposes of apportion- 
ment for the year 1969 under section 86 the equalized 


assessment of the property rateable, 


in high 
school 
district but 


section 


Foo.O. 2960: 
c. 362, 8. 87 
(1968, c. 122 
8. 8) 


amended 


(a) 


(0) 


4 


for public school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 by the 
board of the school section, as adjusted by the 
application of the equalization factor based 
on such assessment and provided by the 
Department of Municipal Affairs; and 


for secondary school purposes in the district 
municipality shall be the sum of the equalized 
assessment under clause a and the assessment 
of the property in the district municipality 
upon which rates are levied in the year 1968 
by the separate school board of a separate 
school zone all or part of which is within the 
district municipality, as adjusted by the ap- 
plication of the equalization factor based on 


‘such assessment and provided by the Depart- 


ment of Municipal Affairs. 


(3) Where any part of territory without municipal or- 
ganization that in the year 1968 is in a high school 
district but not in a school section is included in a 
school division and deemed a district municipality 
for the purposes of apportionment for the year 1969 


under 


section 86 the equalized assessment of the 


property rateable, 


(a) 


(0) 


for public school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 by the 
board of the high school district on property 
rateable for public school purposes in the 
district municipality, as adjusted by the 
application of the equalization factor based 
on such assessment and provided by the 
Department of Municipal Affairs; and 


for secondary school purposes in the district 
municipality shall be the assessment upon 
which rates are levied in the year 1968 by the 
board of the high school district on all the 
rateable property in the district municipality, 
as adjusted by the application of the equaliza- 
tion factor based on such assessment and 
provided by the Department of Municipal 
Affairs. 


4. Section 87 of The Secondary Schools and Boards of 
‘Education Act, as enacted by section 8 of The Secondary 


5 


Schools and Boards of Education Amendment Act, 1968, 1s 
amended by adding thereto the following subsections: 


W here 


(1a) Where in a municipality the basis upon which the ;oassessment 


(6) 


values of lands were ascertained in taking the assess- 1" 1968 
ment upon which taxes are levied in the year 1969 
was different from that used in taking the assessment 
upon which taxes were levied in the year 1968, the 
adjusted rate, for the purpose of subsection 2 in such 
municipality, shall be adjusted by multiplying it 
by the ratio of the equalization factor provided by 
the Department of Municipal Affairs, based on the 
assessment on which taxes were levied in the year 
1968, to the equalization factor provided by the 
Department of Municipal Affairs, based on the 
assessment on which taxes are levied in the year 
1969. 


Subsections 1, 2 and 3 do not apply to a part of pape ieee 


territory without municipal organization that is without 
municipal 


deemed to be a district municipality under clause 0 organization 
or c of subsection 3 of section 81. 


5. Section 88 of The Secondary Schools and Boards of B-S23- 3°8? 
Education Act, as enacted by section 8 of The Secondary (1968, ¢. 122, 
Schools and Boards of Education Amendment Act, 1968, is amended 
amended by adding thereto the following subsections: 


Assessments 


(1a) The assessment of all property rateable for public ypon ‘which 
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school purposes in territory without municipal or- [atest Pe 


: : A : : oe ~ levied in 
ganization that is deemed a district municipality beds fame 
upon which rates shall be levied in the year 1969 for public 

Schoo 


to raise the sum determined under section 86 for purposes 
public school purposes shall be, 


(a) where the property in the year 1968 is not 
situate in a school section or a high school 
district, the assessment upon which rates are 
levied in the year 1969 under The Provincial 1961-62, 
Land Tax Act, 1961-62; or 


(b) where the property in the year 1968 is situate 
in a school section, the assessment on which 
taxes for public school purposes in the year 
1969 would have been levied by the board of 
such school section if such board had not been 
dissolved on the 1st day of January, 1969; or 


for secon- 
dary school 
purposes 


1961-62, 
Cake? 
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(c) where the property in the year 1968 is situate 
in a high school district but not in a school 
section, the assessment on which taxes for 
secondary school purposes in the year 1969 
would have been levied by the board of such 
high school district if such board had not been 
dissolved on the 1st day of January, 1969. 


(1b) The assessment of property rateable for secondary 
school purposes in territory without municipal or- 
ganization that is deemed a district municipality 
upon which rates shall be levied in the year 1969 to 
raise the sum determined under section 86 for secon- 
dary school purposes, 
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(a) in respect of property rateable for public 
school purposes under subsection 1a, shall 
be the assessments determined under sub- 
section la; and 


(6) in respect of property rateable for separate 
school purposes shall be, 


(i) 


(ii) 


(iii) 


where the property in the year 1968 
is not situate in a school section or a 
high school district, the assessment 
upon which rates are levied in the year 
1969 under The Provincial Land Tax 
Act, 1961-62, or 


where the property in the year 1968 
is situate in a school section, the assess- 
ment on which the taxes for separate 
school purposes in the year 1969 are 
levied by the board of the separate 
school zone or would have been levied 
by such board if the board had not been 
dissolved on the ist day of January, 
1969, or 


where the property in the year 1968 
is situate in a high school district but 
not in a school section, the assessment 
on which taxes for secondary school 
purposes in the year 1969 would have 
been levied by the board of the high 
school district if such board had not 
been dissolved on the 1st day of Janu- 
ary, 1969. 


7 


6. Section 97 of The Secondary Schools and Boards of ®-§.9- 1980. 
Education Act, as enacted by section 8 of The Secondary (1968, c. 122, 
Schools and Boards of Education Amendment Act, 1968, isamendea 


amended by adding thereto the following subsection: 


(3) Subsections 1 and 2 do not extend the right acquired Application, 
by a pupil to attend a school under an order of the 
Ontario Municipal Board or under an agreement 
between two or more boards or between a board and 
the Crown in right of Canada. 


7.—(1) Subsection 1 of section 110 of The Secondary B39: 1999, 


Schools and Boards of Education Act, as enacted by section 9 (1958. ¢. 122, 
of The Secondary Schools and Boards of Education Amendmentamended  * 
Act, 1968, is amended by striking out “‘subsection 2 of’’ in the 


eighth and ninth lines. 


: R.S.O. 1960, 

(2) Subsection 2 of the said section 110 is amended byc. 3632's. 110 

striking out ‘‘subsection 2 of” in the ninth line. a one 
amended 


(3) Subsection 3 of the said section 110 is amended by 2-8-9. 1960, 
inserting after ‘‘but’’ in the second line ‘‘his parent or guar- Ghee 
dian’’ and by striking out ‘‘subsection 2 of’’ in the eleventhamendea = ’ 


line, so that the subsection shall read as follows: 


(3) Where a child is admitted to a school for trainable Aomission 


retarded children but his parent or guardian isresident on 
x 5 ax-exempt 

resident on lands that are exempt from taxation for lands 

school purposes and that have been designated by 

the Minister as a rural school section for which a 

board has been appointed under subsection 1 of 

section 12 of The Public Schools Act or that have been B;*;9, 1360: 

designated a high school district for which a board 

has been appointed under subsection 5 of section 12, 

the board shall pay to the divisional board a tuition 

fee in accordance with section 100a of The Schools 

Administration Act. 


8.—(1) This Act, except subsection 1 of section 1 and yommence- 
section 7, shall be deemed to have come into force on the 


23rd day of July, 1968. 


(2) Subsection 1 of section 1 and section 7 shall be deemed *“°” 
to have come into force on the ist day of January, 1969. 


9. This Act may be cited as The Secondary Schools and Sort Utle 
Boards of Education Amendment Act, 1968-69. 
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EXPLANATORY NOTES 


Section 1. The amendment is necessary to form a district muni- 
cipality of those portions of territory without municipal organization that 
now form part of a combined separate school zone that will become part 
of a district combined separate school zone. 


SECTION 2. The amendment corrects a reference. 


SEcTION 3—Subsection 1. The amendment corrects a reference. 
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BILL 47 1968-69 


An Act to amend The Separate Schools Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 3 of section 74 of The Separate Schools Act, ®:- ee anny 


as enacted by section 6 of The Separate Schools Amendment (36s, 125, 
Act, 1968, is amended by inserting after ‘‘Part’’ in the fourthamendeda | ~’ 
line ‘‘and any part of territory without municipal organization 
that is part of a combined separate school zone whose centres 
are in an area designated by the regulations made under this 
Part’’, so that the subsection shall read as follows: 
(3) For the purposes of this Part, every separate school {@tritory 
zone that comprises only territory without municipal ee a Ae 


organization and whose centre is in an area designated = Z0nes 


by the regulations made under this Part and any nee 
part of territory without municipal organization pales 
that is part of a combined separate school zone whose 
centres are in an area designated by the regulations 
made under this Part shall be deemed to be a district 


municipality. 


2. Subsection 4 of section 76 of |The Separate Schools Act, 3,3: 198° 
as enacted by section 6 of The Separate Schools Amendment (ess. 0; 146, 
Act, 1968, is amended by striking out ‘‘1’’ in the fourth lineamended = " 
and inserting in lieu thereof ‘‘3’’. 


3.—(1) Clause 6 of subsection 1 of section 80 of The = Sane an! 


Separate Schools Act, as enacted by section 6 of The Separate 3. siba 
Schools Amendment Act, 1968, is amended by striking out ‘‘2’’ ¢! 
in the first line and inserting in lieu thereof ‘‘'3’’, so that the 


clause shall read as follows: 


Spicer 


(b) subject to subsection 3, all property vested in such 
boards and situate in the county or district combined 
separate school zone becomes vested in the county 
or district combined separate school board. 
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aera mam Ph GLE of subsection 1 of the said section 80 is amended 


ore ae by adding at the commencement thereof ‘the reserve for 

al. 2, ’working funds, the balance in a reserve or a reserve fund 

amended ” 
accumulated from transfers from revenue funds and’, so 


that the clause shall read as follows: 


(d) the reserve for working funds, the balance ee 
reserve or a reserve fund accumulated from transfers 
from revenue funds and the audited surplus or 
deficit as at the 31st day of December, 1968, of each 
such board shall accrue to the credit of, or become 
the responsibility of, the assessment supporting such 
board on the 31st day of December, 1968, and shall 
be apportioned by the arbitrators under this section 
among the municipalities or parts thereof comprising _ 
the area of jurisdiction of such board in the same 
proportion as the requisition for the year 1968 was 
apportioned among such municipalities or parts. 


RSQ. 1960, (3). Subsection 2 of the said section 80 1s amended by 

(O88 cba AnSERLIDS after ‘1968’ in the eighth line “except lands and 

amended ’ premises used as schools on such 31st day of December’”’, 

so that the subsection shall read as follows: 

see cae (2) Each county or district combined separate school 
board shall, on or before the 15th day of March, 
1969, appoint three arbitrators who are not trustees 
of the board or members of a municipal council that 
has jurisdiction within the county or district com- 
bined separate school zone, who shall value and 
adjust in an equitable manner the assets and lia- 
bilities, as of the 31st day of December, 1968, except 
lands and premises used as schools on such 31st day 
of December, of the boards that, before they were 
dissolved under subsection 1, had jurisdiction wholly 
in the area in which the county or district combined 
separate school board has jurisdiction. 


erected (4) Subsection 3 of the said section 80 is amended by 


(1958, ¢.125) inserting after ‘manner’ in the ninth line “the assets and 
amended — |iqbilities of such boards as of the 31st day of December, 1968, 
except lands and premises used as schools on such 31st day of 
December, and shall apportion in an equitable manner’, so 

that the subsection shall read as follows: 
ah (3) Where a board that is dissolved under subsection 1 
had jurisdiction in an area that, after the Ist day of 
January, 1969, forms part of two or more county or 
district combined separate school zones, each such 
county or district combined separate school board 
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Subsection 2. The amendment provides that the reserve for working 
funds and the balance in a reserve accumulated from transfers from revenue 
funds shall be dealt with in the same manner as the audited surplus or 


deficit. 


Subsection 3. The amendment is to exclude lands and_ premises 
used as schools from the assets to be valued and adjusted by the arbitrators. 


Subsection 4. Provision is made for arbitrators to value and adjust 
assets and liabilities other than lands and premises used as schools. 
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Subsection 5. The amendment will permit a county or district 
combined separate school board to pay to an arbitrator a fee other than 
the fee prescribed in section 99 of The Schools Administration Act. 


Section 4. The amendment is to make it clear that the provisions 
giving the right to certain pupils to attend school in another combined 
separate school zone do not have the effect of extending the right acquired 
by a pupil to attend a school under an order of the Ontario Municipal 
Board or an agreement between boards or a board and the Federal 
Government. 
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shall, on or before the 15th day of March, 1969, 
designate two of the arbitrators appointed under 
subsection 2 who shall collectively value and adjust 
in an equitable manner the assets and liabilities of 
such boards as of the 31st day of December, 1968, 
except lands and premises used as schools on such 
31st day of December, and shall apportion in an 
equitable manner the obligations under clauses ¢ 
and f of subsection 1. 

(5) The said section 80 is amended by adding thereto the ee bh 
following subsection: Sy ane 
amended 

(9) Notwithstanding subsection 3 of section 99 of Be OF 
Schools Administration Act, each arbitrator appointed g.3.0. 1960, 
under this section shall be paid such fee for his® °°? 
services as is determined by the board that appointed 
him. 

4. Section 86 of The Separate Schools Act, as enacted by Sa eet 
section 6 of The Separate Schools Amendment Act, 1968, is{1¢5® ° **°: 
amended by adding thereto the following subsection: amended 

(3) Subsections 1 and 2 do not extend the right acquired mee ona 
by a pupil to attend a school under an order of the 
Ontario Municipal Board or under an agreement 
between two or more boards or between a board and 
the Crown in right of Canada. 

5. This Act shall be deemed to have come into force on the pene 
23rd day of July, 1968. 

6. This Act may be cited as The Separate Schools Amend-S?°"* title 
ment Act, 1968-69. 
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BILL 47 1968-69 


An Act to amend The Separate Schools Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 3 of section 74 of The Separate Schools Act, 8.8.0. 1980, 


74 
as enacted by section 6 of The Separate Schools Avhendment Gace. 6. 135, 


Act, 1968, is amended by inserting after ‘‘Part’’ in the fourth 50) ubS, ¥ 
line ‘‘and any part of territory without municipal organization 
that is part of a combined separate school zone whose centres 
are in an area designated by the regulations made under this 
Part’’, so that the subsection shall read as follows: 
(3) For the purposes of this Part, every separate school (eytory 
zone that comprises only territory without municipal aso ientoe 


organization and whose centre is in an area designated in Enones 


by the regulations made under this Part and any Hee 
part of territory without municipal organization palities 
that is part of a combined separate school zone whose 
centres are in an area designated by the regulations 
made under this Part shall be deemed to be a district 


municipality. 


2. Subsection 4 of section 76 of The Separate Schools Ach sae era 


as enacted by section 6 of The Separate Schools Amendment (eS°.6).3573" 
Act, 1968, is amended by striking out ‘‘1”’ in the fourth line amended 


and inserting in lieu thereof ‘3’’. 


3.—(1) Clause 6 of subsection 1 of section 80 of Thee 368. 580. 
Separate Schools Act, as enacted by section 6 of The Separate (1988..¢; 126, 
Schools Amendment Act, 1968, is amended by striking out “2” 3.2 aeq 
in the first line and inserting in lieu thereof ‘3’, so that the 


clause shall read as follows: 


(b) subject to subsection 3, all property vested in such 
boards and situate in the county or district combined 
separate school zone becomes vested in the county 
or district combined separate school board. 
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ae Son. 3960, (2) Clause d of subsection 1 of the said section 80 is amended 
Ce aba. by adding at the commencement thereof ‘‘the reserve for 

working funds, the balance in a reserve or a reserve fund 
accumulated from transfers from revenue funds and’’, so 


that the clause shall read as follows: 


d, 
Eiotiied 


(d) the reserve for working funds, the balance in a 
reserve or a reserve fund accumulated from transfers 
from revenue funds and the audited surplus or 
deficit as at the 31st day of December, 1968, of each 
such board shall accrue to the credit of, or become 
the responsibility of, the assessment supporting such 
board on the 3ist day of December, 1968, and shall 
be apportioned by the arbitrators under this section 
among the municipalities or parts thereof comprising 
the area of jurisdiction of such board in the same 
proportion as the requisition for the year 1968 was 
apportioned among such municipalities or parts. 


Rees; e so (3) Subsection 2 of the said section 80 is amended by 


Sg Meade as inserting after ‘1968’ in the eighth line “except lands and 
amended § premises used as schools on such 31st day of December’, 
so that the subsection shall read as follows: 

spall foes (2) Each county or district combined separate school 
board shall, on or before the 15th day of March, 
1969, appoint three arbitrators who are not trustees 
of the board or members of a municipal council that 
has jurisdiction within the county or district com- 
bined separate school zone, who shall value and 
adjust in an equitable manner the assets and lia- 
bilities, as of the 31st day of December, 1968, except 
lands and premises used as schools on such 31st day 
of December, of the boards that, before they were 
dissolved under subsection 1, had jurisdiction wholly 
in the area in which the county or district combined 
separate school board has jurisdiction. 


Seen bet (4) Subsection 3 of the said section 80 is amended by 


8.6), subs.3, inserting after “‘manner’’ in the ninth line “the assets and 
amended  Jiabilities of such boards as of the 31st day of December, 1968, 
except lands and premises used as schools on such 31st day of 
December, and shall apportion in an equitable manner’’, so 

that the subsection shall read as follows: 
Idem - ‘ c 
(3) Where a board that is dissolved under subsection 1 
had jurisdiction in an area that, after the 1st day of 
January, 1969, forms part of two or more county or 
district combined separate school zones, each such 
county or district combined separate school board 
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shall, on or before the 15th day of March, 1969, 
designate two of the arbitrators appointed under 
subsection 2 who shall collectively value and adjust 
in an equitable manner the assets and liabilities of 
such boards as of the 31st day of December, 1968, 
except lands and premises used as schools on such 
31st day of December, and shall apportion in an 
equitable manner the obligations under clauses ¢ 
and f of subsection 1. 

(5) The said section 80 is amended by adding thereto the Eo Pee ot 
following subsection: beste ae a 
amended 

(9) Notwithstanding subsection 3 of section 99 of T he Fees Laie 
Schools Administration Act, each arbitrator appointed Se 1960, 
under this section shall be paid such fee for his *% °°? 
services as is determined by the board that appointed 
him. 

4. Section 86 of The Separate Schools Act, as enacted by one baat 
section 6 of The Separate Schools Amendment Act, 1968, is U3SS) % 12°. 
amended by adding thereto the following subsection: amended 

(3) Subsections 1 and 2 do not extend the right acquired es 
by a pupil to attend a school under an order of the 
Ontario Municipal Board or under an agreement 
between two or more boards or between a board and 
the Crown in right of Canada. 

5. This Act shall be deemed to have come into force on the Commence 
23rd day of July, 1968. 


6. This Act may be cited as The Separate Schools Amend-%»°t title 
ment Act, 1968-69. 
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EXPLANATORY NOTES 


GENERAL—At the 1968 Session of the Legislature, Bill 42 was intro- 
duced which represented the first comprehensive revision of The Profes- 
sional Engineers Act which was first passed in 1922. Bill 42 was not 
proceeded with in view of the publication at that time of the Report of the 
Royal Commission Inquiry into Civil Rights. 


The changes made in this revision are designed to facilitate the 
Association of Professional Engineers of the Province of Ontario in the 
administration of its affairs and to bring the Act up to date in substance 
and form. 


Most of the differences between this Bill and Bill 42 are changes to 
conform to the recommendations of the McRuer Report. 
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BILL 48 1968-69 


The Professional Engineers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1. In this Act, 


48 


(a) 


(0) 
(¢) 


(d) 
(e) 


(f) 


(g) 


(1) 
(7) 


‘‘Association’’ means the Association of Professional 
Engineers of the Province of Ontario; 


‘“‘by-law’’ means a by-law of the Association; 


“chapter” means a group of members constituted 
and governed by by-law; 


‘council’? means the council of the Association; 

é = hy J . . . 
graduate’ means a graduate of a university in a 

course in any branch of engineering or science, the 

practice of which constitutes professional engineering 


and which is recognized by the council; 


“licence’? means a licence to practise professional 
engineering issued under this Act; 


‘licensee’? means a person who holds a subsisting 
licence; 


‘“member’’ means a member of the Association; 


“practice of professional engineering’? means the 
doing of one or more acts of advising on, reporting 


on, designing of or supervising of the construction 
of, all public utilities, industrial works, railways, 
tramways, bridges, tunnels, highways, roads, canals, 
harbour works, lighthouses, river improvements, 
wet docks, dry docks, floating docks, dredges, 


Interpre- 
tation 


cranes, drainage works, irrigation works, water- 
works, water purification plants, sewerage works, 
sewage disposal works, incinerators, hydraulic works, 
power transmission systems, steel, concrete or re- 
inforced concrete structures, electric lighting sys- 
tems, electric power plants, electric machinery, 
electric or electronic apparatus, electrical or elec- 
tronic communication systems or equipment, mineral 
property, mining machinery, mining development, 
mining operations, gas or oil developments, smelters, 
refineries, metallurgical machinery, or equipment or 
apparatus for carrying out such operations, mach- 
inery, boilers or their auxiliaries, steam engines, 
hydraulic turbines, pumps, internal combustion 
engines or other mechanical structures, chemical or 
metallurgical machinery, apparatus or processes, 
or aircraft, and generally all other engineering works 
including the engineering works and _ installations 
relating to airports, airfields or landing strips or 
relating to town and community planning; 


(7) ‘‘professional engineer’? means a person who is a 
member or licensee; 


(k) “region”? means a geographical area of Ontario as 
defined by by-law; 


(1) ‘‘register’’ means the record of registrants main- 
tained by the registrar; 


(m) “registrant”? means a person recorded in the register 
as a member, licensee, an assistant to a professional 
engineer, a graduate or an undergraduate; 


(x) ‘registrar’? means the registrar of the Association; 
(o) ‘‘regulation”’ means a regulation of the Association; 


(p) ‘undergraduate’ means a student enrolled at but 
not graduated from a university in a course in any 
branch of engineering or science, the practice of which 
constitutes professional engineering and that is 
recognized by the council. R.S.O. 1960, c. 309, s. 1, 
amended. 


Activities i! : : : 
Activities , 2. Nothmgaw this Acbprevents; 


(a) any person from performing his duties in the Cana- 
dian Armed Forces; 
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_SEcTION 2—Clause e. The exemption relating to mining work is 
revised. Provision is made in section 11 (6) for admission to membership 
in the Association of persons who are engaged in this field. 
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(b) any member or licensee of the Ontario Association of 
Architects under The Architects Act or any employee npg: hens 
of such member or licensee acting under the direction — 
and responsibility of such member or licensee from 
performing professional engineering services in the 
course of any work undertaken or proposed to be 
undertaken by such member or licensee as an 
architect; 


(c) any person who holds a certificate of qualification 
under The Operating Engineers Act from practising ee Ohi atik 
or designating himself as an operating engineer; 


(d) any person from practising as a_bacteriologist, 
chemist, geologist, mineralogist or physicist; 


(e) any person from advising on or reporting on any 
mineral property or prospect; 


(f) any person from operating, executing or supervising 
any works as owner, contractor, superintendent, 
foreman, inspector or master, 


or requires any such person to become registered or licensed 
under this Act in order to do any such thing. R.S.O. 1960, 
c. 309, s. 2, amended. 


THE ASSOCIATION 


3.—(1) The body politic and corporate known as_ the Association 


“Association of Professional Engineers of the Province of 
Ontario” incorporated under The Professional Engineers Act, 1922, c. 59 
1922 is hereby continued. 

(2) All persons who are members of the Association when TE REIOCTS 
this Act comes into force or who hereafter are admitted as 
members constitute the Association. R.S.O. 1960, c. 309, 

s. 3 (1), amended. 


(3) The objects of the Association are, Objects 


(a) to regulate the practice of professional engineering 
and to govern the profession in accordance with this 


Act, the regulations and the by-laws; 


(b) to establish and maintain standards of knowledge 
and skill among its members; and 
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(c) to establish and maintain standards of professional 
ethics among its members, 


in order that the public interest may be served and protected. 
New. 


(4) The head office of the Association shall be at the city 
of Toronto. 


(5) The Association may purchase, acquire or take by 
gift, devise or bequest for the purposes of the Association and 
the furtherance of its objects, but for no other purposes or 
objects, any real or personal property, and may sell, mortgage, 
lease or otherwise dispose of any such property. R.S.O. 1960, 
c. 309, 8.3 14,*3) 


THE COUNCIL 


4.—(1) There shall be a council which shall consist of a 
president, a first vice-president, a second vice-president, an 
immediate past president, two elected councillors-at-large, 
ten elected regional councillors and five appointed councillors, 
all of whom shall be members and residents of Ontario. 


(2) The president and the vice-presidents shall have such 
qualifications as are prescribed by by-law and shall be elected 
annually by vote of the members. R.S.O. 1960, c. 309, 
s. 8 (1-3), amended. 


(3) One councillor-at-large shall be elected each year for a 
two-year term by vote of the members. New. 


(4) There shall be elected from each of the five regions 
established and defined by by-law two regional councillors, 
one to be elected from each region each year for a two-year 
term by vote of the members who are recorded as residents in 
that region at the time the election is held. 


(5) The five appointed councillors shall be appointed by 
the Lieutenant Governor in Council for a term of three years 
and shall be qualified respectively in the following fields of 
engineering: 

B Cival 


2. Mechanical, Aeronautical and Industrial. 


3. Electrical! 


SECTION 4—Subsection 4. The method of electing ten of the coun- 
cillors is changed from a branch basis which is the basis in the present 
Act to a geographical basis. 
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Subsections 6, 7. These new provisions implement Recommendations 
2 and 7 of the McRuer Report (page 1209 of Volume 3). 
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5 
4. Chemical and Metallurgical. 


5. Mining and Geology. R.S.O. 1960, c. 309, s. 8 
(5, 6), amended. 


(6) In addition to the councillors mentioned in subsection 1, beri aolitor’ 
. legal 
ee Lieutenant Governor in Council may appoint as coun ae ade 
cillors, 


(a) a person who is not a member; and 


(b) a person who is a barrister and solicitor of at least 
ten years standing at the bar of Ontario, 


both of whom are residents of Ontario. 


(7) Persons appointed under subsection 6 shall serve for Te™™ 
a term of three years but are eligible for re-appointment. 

(8) Where the president, a vice-president or a councillor Y2°#"@* 
resigns, is absent from three consecutive meetings of the 
council, becomes incapacitated or dies, the office may be 
declared vacant by the council, and, if such office should be 
declared vacant, except in a case of a councillor appointed by 
the Lieutenant Governor in Council, the council shall fill the 
vacancy in such manner as is provided by by-law, and in the 
case of a vacancy in the office of a councillor appointed by the 
Lieutenant Governor in Council, the Lieutenant Governor in 
Council may fill the vacancy by appointment of a person of 
the same class as the councillor causing the vacancy. R.S.O. 
1960, c. 309, s. 8 (6, 7), amended. 


(9) No person shall be appointed or elected to the council Covncillors 
unless he is a Canadian citizen or other British subject, and C2@dians 
no person shall continue to hold any such office if he ceases to | 
be so qualified. New. 


5. The council, Registrar, 


podem se 
. . executive 
(a) shall appoint a registrar and a treasurer; and director 


(b) may appoint a secretary, an executive director and 
such other officials as the council deems fit, 


and any two or more of such offices may be held by one 
person. New. 


6. No action shall be brought against the council, any pcre 
member or officer thereof or any person appointed by the officers and 
council for anything done under this Act, any regulation 


or any by-law. R.S.O. 1960, c. 309, s. 29, amended. 
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6 
Regulations 7 .(1) The council may make regulations respecting any 
matter that is outside the scope of the power to enact by-laws 
specified in section 8 and, without limiting the generality of the 
foregoing, 


(a) prescribing the scope and conduct of examinations 
of candidates for registration: 


(b) prescribing the form of the summons referred to in 
subsection 10 of section 25; 


(c) respecting the practice and procedure for hearings 
held under this Act; 


(d) defining ‘professional misconduct’’ for the purpose 
of this Act and the regulations; 


(e) defining classes of specialists in the various fields of 
engineering; 


(f) prescribing the qualifications required of specialists 
or any class thereof; 


(g) providing for the designation of specialists upon 
application and examination or otherwise, for the 
suspension or revocation of such designations, and 
for the regulation and prohibition of the use of 
terms, titles or designations by professional engineers 
indicating specialization in any field of engineering; 


(h) regulating and prohibiting the use of terms, titles 
or designations by professional engineers in indepen- 
dent practice. 


Approvals (2) No regulation is effective, 


(2) until it has been submitted to the members for 
approval by means of a letter ballot returnable 
within thirty days after the mailing thereof and it 
has been approved by a majority of those voting 
within the prescribed time; and 


(6) until it has been approved by the Lieutenant 
Governor in Council. New. 


By-laws 8.—(1) The council may pass by-laws relating to the 
administrative and domestic affairs of the Association, and, 


without limiting the generality of the foregoing, 


(a) respecting the determination and modification of the 
boundaries of regions and the determination of 
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SEcTIONS 7 and 8. These sections implement Recommendations 25 
and 26 of the McRuer Report (page 1211 of Volume 3). 
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(e) 
(f) 
(g) 


(h) 


(z) 


(7) 
(Rr) 
(1) 


(m) 


regions in which members shall be deemed to reside 
for the purposes of the election of councillors; 


prescribing procedures for the nomination and elec- 
tion of the councillors and the nomination and 
election of the president and the vice-presidents and 
the qualifications necessary to hold any such office; 


prescribing the duties of the councillors. and rules 
governing their conduct; 


respecting the remuneration and reimbursement of 


members of the council; 


respecting the calling, holding and conduct of meet- 
ings of the council and the Association; 


providing for the establishment and regulation of 
chapters; 


respecting the management of the property of the 
Association; 


providing for the borrowing of money on the credit 
of the Association and the charging, mortgaging, 
hypothecating or pledging of any of the real or 
personal property of the Association to secure any 
money borrowed or other debt or any other obliga- 
tion or liability of the Association; 


respecting the application of the funds of the Asso- 
ciation, and the investment and re-investment of 
any of its funds not immediately required in any 
investments that may from time to time be autho- 
rized investments for joint stock insurance companies 
and cash mutual insurance corporations under The * 
Corporations Act; 


defining the composition and functions of the board 
of examiners; 


providing for the establishment of scholarships, 
bursaries and prizes; 


providing for the appointment of committees of the 
council and defining their composition and functions; 


providing for the closing of the register and the 
restriction of recording changes of addresses of the 
registrants for a period of time not exceeding forty- 


8 


eight hours, exclusive of Sundays and _ holidays, 
immediately preceding any meeting of the members 
or any election; 


(n) respecting the registration of members and the 
recording of licensees, graduates, undergraduates 
and assistants to professional engineers; 


(0) for maintaining a system for the recording of regis- 
trants, their residence addresses and the regions in 
which they are resident and for the recording of the 
names of official representatives of partnerships, 
associations of persons or corporations; 


(p) providing for services to encourage and assist mem- 
bers in the development of their professional com- 
petence and conduct and in carrying on the practice 
of professional engineering; 


(g) fixing and providing for levying and collecting or 
remitting annual and other fees, levies and assess- 
ments; 


(r) prescribing forms and providing for their use; 


(s) respecting all other things that are deemed necessary 
or convenient for the attainment of the objects of 
the Association and the efficient conduct of its 
business. 


Approval (2) No by-law is effective until it has been submitted to the 
members for approval by means of a letter ballot returnable 
within thirty days after the mailing thereof and unless it has 
been approved by a majority of those voting within the 
prescribed time. R.S.O. 1960, c. 309, s. 5, cl. a, amended. 


Construction (3) As between a registrant and the Association, the ruling 


of the council on the construction and interpretation of any 
by-law is final. R.S.O. 1960, c. 309, s. 4 (2), amended. 


ein 9.—(1) The council shall prepare and publish from time to 


time a code of ethics containing standards of conduct designed 
for the protection of the public, which standards members 
and licensees must subscribe to and follow in the practice 
of professional engineering. 


Copies (2) Copies of the code of ethics shall be sent to the members 


and licensees and shall be available free of charge to members 
of the public who apply therefor. New. 
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SECTION 9. This new section implements Recommendation 9 of the 
McRuer Report (page 1209 of Volume 3). 
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_ , Section 11. In clause d of subsection 1 the experience requirement 
is increased from five to six years to conform with the requirement in all 
other provinces of Canada. 


Provision is also made for the admission in certain circumstances of 
persons who do not reside in Ontario. 


48 


9 


; Tee a ee 
10. The council may authorize participation by the Asso- G2nadian 


ciation in the activities of the Canadian Council of Profes- Bags aiken) 
sional Engineers, as a constituent association thereof. New. 


MEMBERSHIP 
11.—(1i) Any applicant for membership who, Haron 
membership 


(a) resides, 
(i) in Ontario, 


(ii) out of Ontario and is employed for an in- 
definite period as a full-time employee of an 
employer having works or facilities in Ontario 
and is required by the terms of his employ- 
ment to practise professional engineering in 
respect of such works or facilities or has a 
place of employment in Ontario and practises 
or proposes to practise professional engineer- 
ing in Ontario on a full-time basis; 


(b) is twenty-one or more years of age; 


(c) has passed the examinations prescribed by the coun- 
cil or is exempted therefrom pursuant to subsection 
Ser Gr 


(d) has had six or more years of experience in engineering 
work satisfactory to the council; and 


(e) provides satisfactory evidence of good character, 


shall be admitted as a member by the council. 


(2) Each applicant for membership shall submit upon the cag een 


prescribed form evidence of his educational qualifications and 
engineering experience, information as to his residence and at 
least three references as to his character and engineering 
experience, and he may be required by the council to verify 
the statements set out in his application by affidavit. R.S.O. 
1960, c. 309, s. 10 (1, 2), amended. 


(3) The council may exempt an applicant from any of the Scsdemic" 
examinations mentioned in clause c of subsection 1 if the 27¢,ofher 
council is of the opinion that the applicant has adequate *!°o™s 


academic and other qualifications. New. 
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(4) Where the applicant is a graduate, upon presenting 
evidence of the actual time during which he was under instruc- 
tion as an undergraduate in a university, the council shall 
grant him the time spent under such instruction in reduction 
of the six-year period of engineering experience required by 
clause d of subsection 1, but only in so far as the total exemp- 
tion granted does not exceed four years. R.S.O. 1960, c. 309, 
s. 10 (4), amended. 


(5) The council may for the purpose of subsection 3 or 4 
require the board of examiners to consider and make recom- 
mendations to the council with respect to any applications 
for exemption, including an application for exemption of 
a graduate in honours science. New. 


(6) The council shall exempt from the examinations men- 
tioned in clause c of subsection 1 any person who resides in 
Ontario on the day this Act comes into force and who has 
been engaged in the performance of any engineering work 
specified in clause e of section 2 of 7he Professional Engineers 
Act, being chapter 309 of the Revised Statutes of Ontario, 
1960, for a period or periods of not less than six years in the 
aggregate, if such person submits to the council, within one 
year from the day this Act comes into force, satisfactory 
evidence of having been so engaged. New. 


12. The council may, upon application and satisfactory 
proof of residence, admit as a member any person who resides 
in Ontario, or who resides out of Ontario under the circum- 
stances set out in subclause ii of clause a of subsection 1 of 
section 11, and who furnishes satisfactory proof, 


(a) that he is a member of an association of professional 
engineers in another province or a territory of 
Canada that has objects similar to those of the 
Association and requirements for membership no 
less exacting than those in effect in Ontario; or 


(b) that he is a member of an association of professional 
engineers in another part of the Commonwealth or 
in the United States of America that has objects 
similar to those of the Association and requirements 
for membership no less exacting than those in effect 
in Ontario. 


13. Persons who are engaged as assistants to professional 
engineers in categories recognized by the council and gradu- 
ates and undergraduates who have not completed the period 
of engineering experience required by this Act and who con- 
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template applying for membership on the completion of the 
period of engineering experience may, upon application in the 
prescribed form, be recorded in the Association’s register but 
not as members of the Association until fully qualified, and 
upon being so recorded are subject to the control of the 
council in accordance with this Act, the regulations and the 
by-laws. R.S.O. 1960, c. 309, s. 13, amended. 


14.—(1) The annual fee from a registrant shall be deemed 42"! fee 
to be a debt due to the Association and is recoverable from 


him in the name of the Association in any court of competent 
jurisdiction. R.S.O. 1960, c. 309, s. 24, amended. 


(2) Where the annual fee is not paid within six months KO" ont o 
from the date upon which it became due, the treasurer shall 22nual fee 
send a written notice of such default by prepaid mail addressed 
to the registrant’s last address as shown on the register, and, 
if payment is not made within one month thereafter, the 
registrar, upon the direction of the council, shall delete or 
cause the name of the registrant to be deleted from the 
register, and thereupon the registrant ceases to be a member, 

a licensee, an assistant to a professional engineer, or a graduate 
or undergraduate recorded pursuant to section 13, as the case 
may be. R.S.O. 1960, c. 309, s. 25 (1), amended. 


15. Any member who intends to withdraw from the prac- #¢s'8"* 
tice of professional engineering and whose fees are paid up 
shall send written notice thereof to the registrar, whereupon 
the registrar shall delete his name from the register. R.S.O. 


1960, c. 309, s. 25 (2), amended. 


16. Any person who ceased to be a member under sub- Restore 

section 2 of section 14, upon payment of the fees owing at the 
time he ceased to be a member and the fee for the current 
year, or any person whose name has been deleted from the 
register under section 15, upon payment of the fee for the 
current year, and, in either case, upon production of evidence 
of good character satisfactory to the council, shall, upon the 
direction of the council, have his name restored on the register. 
R.S.O. 1960, c. 309, s. 25 (3), amended. 


LICENSING 


eet 4 ; “ ; j j > | Issue of 
17.—(1) The registrar may upon application issue a licence Jssue of | 


to any person who resides in Canada but not in Ontario and members of 
who furnishes satisfactory proof that he is a member of an of other 
association of professional engineers in another province or a adit csiaihety 
territory of Canada that has objects similar to those of the 


Association. 
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(2) Any person who does not reside in Canada but who in 
the opinion of the council is a consulting specialist in a field 
of professional engineering who has had not less than ten years 
experience in the practice of his profession, or who furnishes 
satisfactory evidence that he has qualifications at least equal 
to those required for registration as a professional engineer 
in Ontario, may, with the approval of the council, be issued a 
licence. 


(3) Any: person practising or proposing to practise pro- 
fessional engineering who resides in a territory of Canada in 
which there is no association of professional engineers that 
has objects similar to those of the Association, may, with the 
approval of the council, be issued a licence. 


(4) Where an applicant for a licence fails to obtain it 
promptly for any reason unrelated to his professional capacity 
or his own neglect, he may practise professional engineering 
in Ontario for a period of not more than three months without 
a licence. 


(5) The registrar shall issue a licence in the prescribed form 
to any person entitled thereto and shall specify therein the 
work upon which and the name of the employer in Ontario by 
whom the holder of the licence is to be employed and the 
period for which it is issued, but in no case shall the period 
extend beyond the end of the calendar year in which the 
licence is issued. R.S.O. 1960, c. 309, ss. 14, 22 (4), amended. 


(6) The council may direct that any licence issued under 
subsection 2 shall, in addition to the conditions mentioned 
in subsection 5, contain a condition that the licensee may 
practise professional engineering in Ontario only in collabora- 
tion with a member who shall sign and seal any plans and 
specifications together with the licensee. New. 


18. Any person who is employed as a professional engineer 
by a public service corporation carrying on an interprovincial 
undertaking or by the Government of Canada and who is by 
reason of his employment required to practise professional 
engineering in a province or territory of Canada other than 
that of his residence may practise professional engineering in 
Ontario without a licence, but he shall on demand of the 
council furnish satisfactory evidence that he is a member of an 
association of professional engineers in another province or a 
territory of Canada that has objects similar to those of the 
Association. R.S.O. 1960, c. 309, s. 15, amended. 


19.—(1) Every member shall have a seal of a design 
approved by the council, the impression of which shall contain 
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_SECTION 20. The provisions respecting the practice of professional 
engineering by partnerships, associations and corporations are revised 
in order to ensure a greater degree of control. 
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the name of the engineer and the words ‘‘Registered Profes- 
sional Engineer’ and ‘Province of Ontario’. R.S.O. 1960, 
c. 309, s. 16, amended. 


(2) Every licensee shall have a seal of a design approved {4em, 
by the council, the impression of which shall contain the 
name of the licensee and the words ‘“‘Licensed Professional 
Engineer” and ‘Province of Ontario’. 

(3) All final drawings, specifications, plans, reports and Signature, 
other documents involving the practice of professional en-5&¢#! 
gineering when issued shall bear the signature and seal of the 
professional engineer who prepared or approved them. New. 


PARTNERSHIPS, CORPORATIONS 


Bal © 1 iat] . Practise 
20.—(1) No partnership, association of persons or cor ite ie 


porations as such shall be a member or a licensee, or shall, by np ile 
except as authorized by this section, practise professional corporations 


engineering. 


(2) A partnership, association of persons or corporation [fTtificates 
that holds a certificate of authorization may, in its own name, 2uthoriza- 
practise professional engineering, 


(a) if one of its principal or customary functions is to 
engage in the practice of professional engineering; 
and 


(b) if the practice of professional engineering is done 
under the responsibility and supervision of a member 
of the partnership or the association of persons, a 
director of the corporation, or a full-time employee 
of the corporation, who in any case is a member; or 


(c) if the practice of professional engineering is done 
under the responsibility and supervision of a member 
of the partnership or the association of persons, a 
director of the corporation, or a full-time employee 
of the corporation, who in any case is a licensee, 
provided that the practice of professional engineer- 
ing is restricted to the work specified in the licence 
of the licensee. R.S.O. 1960, c. 309, s. 18, amended. 


(3) A partnership, association of persons or corporation ApPlications 
that desires a certificate of authorization shall submit to the certificates 


registrar an application in the prescribed form containing, 


(a) the names and addresses of all its partners, members, 
officers or directors, as the case may be; 
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(b) the names of all its partners, members of associa-. 
tions of persons, directors of corporations, or full- 
time employees of corporations, as the case may be, 
who are the members or licensees who will be in 
charge of professional engineering on its behalf; 


(c) from among the names specified under clause 0 the 
name or names of its official representative or repre- 
sentatives whose duty it is to ensure that this Act, 

-and the regulations and the by-laws are complied 
with by the partnership, the association of persons 
or the corporation, as the case may be, © | 


and shall, whenever there is a change in the particulars given 
in its application, give notice of the change to the registrar 
within thirty days after the effective date of the change. 


(4) If subsection 3 is complied with, the registrar shall 


(5) Where the holder of a certificate of authorization ceases 
to have any official representative, the certificate is zpso facto 


-.revoked, and the partnership, association of persons or cor- 


poration shall not practise professional engineering until a 


“new certificate of authorization is issued. 


Reprimand 
of licensee, 
etc. 


Application 


of ss. 24, 25, 


26 


Board 


Central 
examining 
board 


(6) Where the council finds that the holder of a certificate 
of authorization has failed to observe any of the provisions 
of this section or has been guilty of conduct that would, in 
the case of a member or licensee, have been professional mis- 
conduct, the council may reprimand the holder or suspend or 
revoke the certificate of authorization. 


— (7) Sections 24, 25 and 26 apply mutatis mutandis to the 
refusal to issue a certificate of authorization and to the 


revocation or suspension of a certificate of authorization. 
New. 


EXAMINATIONS 


21.—(1) The council shall appoint annually a board of 
examiners. R.S.O. 1960, c. 309, s. 19, amended. 


(2) The council may establish conjointly with the council 
of any association in one or more of the provinces or terri- 
tories of Canada that has objects similar to those of the Asso- 
ciation a central examining board and may delegate to the 
central examining board all or any of the powers of the council 
respecting the examination of candidates for admission as 
members, but any examinations conducted by the central 
examining board shall be held in at least one place in Ontario. 
R.S.O. 1960, c. 309, s. 21, amended. 
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SECTION 24—Subsection 1. This new provision implements Recom- 
mendation 22 of the McRuer Report (page 1211 of Volume 3). 


Subsection 2. This subsection implements Recommendation 14 of 
the McRuer Report (page 1210 of Volume 3). 


SEcTION 25—Subsection 1. The provisions of the Act dealing with 
discipline are revised in order to bring them into line with Recommendations 
8, 16, 17, 19 and 20 of the McRuer Report (pages 1209-1211 of Volume 3) 
and also to set out more explicitly the powers of the council when dealing 
with disciplinary matters. 
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REGISTRAR 


22.—(1) The registrar shall register in a system of record- Registrar 
ing approved by the council the names of the members, the memi. 
licensees, the assistants to professional engineers, and the°’” 
graduates and the undergraduates. R.S.O. 1960, c. 309, 


s. 22 (5), amended. 


(2) The registrar shall keep the register correct and in ae dead 
accordance with this Act, the regulations and the by-laws. correct 
R.S.O. 1960, c. 309, s. 23, amended. 


(3) The certificate of the registrar respecting the registra- S eEes 
tion of a person is prima facie evidence of the facts certified membership 
to therein. R.S.O. 1960, c. 309, s. 27, amended. 


23.—(1) The registrar shall issue to each member admitted Certifeate 
to the Association a certificate of membership signed by the ™e™bership 
president or a vice-president and by the registrar, and bearing 
the seal of the Association. R.S.O. 1960, c. 309, s. 23 (1), 
amended. 


(2) Every member shall keep his certificate of membership £eytifeate 
prominently displayed in his place of business. R.S.O. 1960, displayed 
CA S00 See Cty: 


HEARINGS UPON APPLICATIONS 


24.—(1) Where an applicant for membership or a licence Hparins 


has met the academic and experience requirements, OF. an) SOneion 
applicant for restoration of his name on the register has paid bership, ete., 
refus 
the required fees and has produced the required evidence of" 
good character, and his application is refused, the council 
shall, upon the written request of the applicant received by 
the registrar within fifteen days of the receipt by the applicant 
of written notice of the refusal, conduct a hearing of the matter. 
(2) Section 25 applies mutatis mutandis to any hearing fonguet of 
conducted under this section except that upon any such hear- 
ing the council may make findings of fact by such standards 
of proof as are commonly relied upon by reasonable and 
prudent men in the conduct of their own affairs. R.S.O. 
1960, c. 309, s. 26, amended. 


HEARINGS, DISCIPLINARY 


25.—(1) Subject to subsection 2, where the council finds Fowers of 


that a person who is a member or licensee is guilty of pro- ile uel 


fessional misconduct or has obtained registration as a member 
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or has been issued a licence by reason of misrepresentation 
by such person, the council may by order do one or more of 
- the following: a 


|e 


Reprimand such person and, if considered proper, 
direct that the fact of the reprimand be recorded on 
the register. | 


. Suspend the membership or licence of such person for 


such time as the council considers proper and direct 
that the re-instatement of such membership or licence 
on the termination of such suspension be subject 
to such conditions, if any, as the council considers 
proper. 


Direct that the imposition of any penalty be sus- 
pended or postponed for such period and upon such 
terms as the council considers proper and that at 
the end of such period and upon the compliance with 
such terms any penalty be remitted. 


Direct that. the membership or licence of such person 
be cancelled and that the name of such person be 
removed from the register. 7 


. Direct that the decision of the council be published 


in detail or in summary in the official journal of the 
Association or in such other manner or medium as 
the council considers appropriate in any particular 
case. 


Direct that, where it appears that the proceedings 
were unwarranted, such costs as to the council seem 
just be paid by the Association to the member or 
licensee whose conduct was the subject of such 
proceedings. 


Complaint (2) The council shall not take any action under subsection 1 


and hearing 
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unless, 


(a2) a complaint under oath has been filed with the 


(0) 


(¢) 


registrar and a copy thereof has been served on the 
person whose conduct is being investigated; 


the person whose conduct is being investigated 
has been served with a notice of the time and place 
of the hearing; and 


the council has heard evidence of or on behalf of 
the complainant and, if the person whose conduct is 
being investigated appears at the hearing and so 
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Subsection 4. This new provision implements Recommendation 11 
of the McRuer Report (page 1210 of Volume 3). 


Subsection 5. This new provision implements Recommendation 12 
of the McRuer Report (page 1210 of Volume 3). 


Subsection 6. This new provision implements Recommendation 35 
of the McRuer Report (page 1262 of Volume 3). 


Subsection 7. This new provision implements Recommendation 15 
of the McRuer Report (page 1210 of Volume 3). 


Subsection 9. This new provision implements Recommendations 13 
and 44 of the McRuer Report (pages 1210 and 1263, respectively, of 
Volume 3). 


Subsection 10. This new provision takes into account Recommen- 
dations 151, 152, 169, 170, 172, 173 and 174 of the McRuer Report (pages 
1278, 1280 and 1281, respectively, of Volume 3). 
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requests, has heard his evidence or evidence on his 
behalf and has reached the decision that he is guilty. 
R.S.O. 1960, c. 309, s. 28 (1, 2), amended. 

(3) Any person presiding at a hearing may administer fea ean 
oaths to witnesses and require them to give evidence under &Videne® 
oath. R.S.O. 1960, c. 309, s. 28 (1, 2, 3), amended. 

(4) If the person whose conduct is being investigated fails Fauure *° 
to appear in answer to the notice at the time and place ap- 
pointed, the hearing may be conducted in his absence. 

(5) Hearings shall be held in camera, but if the person whose foot omrinent 
conduct is being investigated requests otherwise by a notice {9 bee's 
in writing delivered to the registrar before the day fixed for 
the hearing, the council may conduct the hearing in public 
or otherwise as it thinks proper. 

(6) The council may adjourn any hearing at any time and Adgur™ 
from time to time. 

(7) A person whose conduct is being investigated, if Attendance 
present in person at the hearing, has the right to be repre- Bea 
sented by counsel or agent, to adduce evidence and to make 
submissions and any such person may be compelled to attend 
and give evidence in the manner provided in subsection 10. 

(8) The oral evidence submitted at a hearing shall be taken {eating of 
down in writing or by any other method authorized by Ther. 8.0. 1960, 
Evidence Act. 


Rules of 


(9) The rules of evidence applicable in civil proceedings Rules of 


are applicable at hearings, but at a hearing members of the 
council may take notice of generally recognized technical or 
scientific facts or opinions within the specialized knowledge 
of members of the council if the person whose conduct is 
being investigated has been informed before or during the 
hearing of any such matters noticed and he has been given 
an opportunity to contest the material so noticed. 


(10) The president, a vice-president, the immediate past eee 
president or the registrar may, and the registrar upon applica- 
tion of a person whose conduct is being investigated shall, 
issue a summons in the form prescribed by regulation, com- 
manding the attendance and examination of any person as a 
witness, and the production of any document the production 
of which could be compelled at the trial of an action, to 
appear before the council at the time and place mentioned in 
the summons and stating that failure to obey the summons 
will render the person liable to committal to prison on an 
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application to the Supreme Court, but the person whose 
attendance is required is entitled to the like conduct money 
and payment for expenses and loss of time as upon attendance 
as a witness at a trial in the Supreme Court. 


(11) If any person, 


(a) on being duly summoned to appear as a witness 
makes default in attending; or 


(b) being in attendance as a witness refuses to take an 
oath legally required to be taken, or to produce any 
document in his power or control legally required 
to be produced by him, or to answer any question 
which he is legally required to answer; or 


(c) does any other thing which would, if the council had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


the person presiding at the hearing may certify the offence 
of that person under his hand to the Supreme Court and the 
court may thereupon inquire into the alleged offence and 
after hearing any witnesses who may be produced against 
or on behalf of the person charged with the offence, and after 
hearing any statements that may be offered in defence, punish 
or take steps for the punishment of that person in the like 


manner as if he had been guilty of contempt of court. 


Examina- 
tion and 
cross- 
examination 


Decisions 


Record 


(12) At a hearing the complainant and the person whose 
conduct is being investigated have the right to examine the 
witnesses called by them respectively, and to cross-examine 
the witnesses opposed in interest. 


(13) The decision taken after a hearing shall be in writing 
and shall contain or be accompanied by the reasons for the 
decision in which are set out the findings of fact and the 
conclusions of law, if any, based thereon, and a copy of the 
decision and the reasons therefor, together with a notice to 
the person whose conduct is being investigated of his right of 
appeal, shall be served upon him within thirty days after the 
date of the decision. 


(14) A record shall be compiled for every hearing consist- 
ing of the complaint and the notice referred to in subsection 2, 
any intermediate rulings or orders made in the course of the 
proceedings, a transcript of the oral evidence, if a transcript 
has been prepared, such documentary evidence and things 
as were received in evidence and the decision and the reasons 
therefor, provided that documents and things received in 
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Subsection 11. This new provision is designed to implement Recom- 
mendations 174 and 179 of the McRuer Report (page 1281 of Volume 3). 
It is based upon the corresponding provisions of the Tribunals of Inquiry 
(Evidence) Act, 1921 of the United Kingdom (see page 444 of Volume 1). 


Subsection 12. This provision implements Recommendation 42 of 
the McRuer Report (page 1263 of Volume 3). 


Subsection 13. This provision implements Recommendations 45 and 
47 of the McRuer Report (page 1263 of Volume 3), 


Subsection 14. This provision implements Recommendation 48 of 
the McRuer Report (page 1263 of Volume 3). The proviso has been added. 
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Subsection 15. This provision implements Recommendation 10 of 
the McRuer Report (pages 1209-10 of Volume 3). 
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evidence may be released to the persons tendering them when 
all appeals have been finally disposed of or the right to appeal 
has terminated. 

(15) Any document required to be served under this Act $2ni02, of, 
upon a person whose conduct is being investigated shall be 
served personally upon him, but where it appears that service 
cannot be effected personally, the document may be served 
by mailing a copy thereof in a registered letter addressed to 
him at his last known residence or office address as shown by 
the records of the Association, and service shall be effected 
not less than ten days before the date of the hearing or the 
event or thing required to be done, as the case may be, and 
proof by affidavit of the service is sufficient. 


(16) Where a member or licensee has been suspended from Reinstate- 
practising under this section, he may, upon payment of all suspension 
fees and other costs owing by him to the Association, apply to 
the council to be re-instated as a member or licensee, as the 
case may be, and the council may terminate the suspension 
of such member or licensee upon such terms as it considers 
proper. 

(17) A person whose membership or licence has been B® ,...., 
cancelled under this section may apply to the council for a as 
membership or for a licence, as the case may be, and the 
council shall, subject to subsection 18, hear the application 
and make such order as it considers proper and may include 
as a term of any such order such conditions as the council 
considers proper to be fulfilled before the applicant is ad- 
mitted to membership or granted a licence or to be observed 
by such member or licensee thereafter. 


(18) Except with the consent of the council, no application !4em 
under subsection 17 shall be heard before the expiry of two 
years from the date of the cancellation of membership or 
licence or the date of the final disposition of any appeal. 


(19) Upon a hearing for admission to membership or for '¢e™ 
the granting of a licence under subsection 17, the council 
shall follow, in so far as practicable, the procedure provided 
for in the case of a complaint under this section, and a former 
member or licensee has the same right of appeal from an 
order made by the council under subsection 17 as is provided 
in section 26. 


(20) The council may appoint a committee to act for and Committee 
on its behalf composed of not fewer than five members of the 
council, one of whom shall be the president, a vice-president 


or the immediate past president, and may delegate to the 


48 


Practice 
pending 
appeal 


Appeal. 


Certified 
copies of 
papers 


Failure to 
pay costs 


Procedure 
and record 


Practice 


20 


committee all or any of its powers and duties under this 
section upon such terms and conditions, if any, as the council 
considers proper, and a decision or order of the committee 
is the decision or order of the council. New. 


(21) Except in the case of professional misconduct con- 
‘stituting incompetence on the part of the person whose 
conduct was investigated, the suspension or cancellation of 


the membership or licence of a person whose conduct was 
investigated under this section does not become effective until 
any appeal has been finally disposed of or the right of appeal 
has terminated. R.S.O. 1960, c. 309, s. 28 (5), amended. 


APPEALS 


26.—(1) Any person whom the council has refused to 
register for membership or whose name the council has 
refused to restore on the register or to whom the council has 
refused to issue a licence or who has been reprimanded or 
whose membership or licence is suspended or cancelled may 
appeal from the order of refusal, reprimand, suspension or 
cancellation to the Court of Appeal within fifteen days from 
the day upon which he is served with the order of refusal, 
reprimand, suspension or cancellation. 


(2) Upon the request of any person desiring to appeal and 
upon payment of the cost thereof, the registrar shall furnish 
such person with a certified copy of all proceedings, evidence, 
reports, orders and papers received as evidence by the council 
and any committee thereof appointed pursuant to subsection 
20 of section 25 in dealing with and disposing of the matter 
complained of. 


(3) If the appellant fails to pay the cost of the certified 
copy and the cost of such additional copies of the evidence as 
may be reasonably required for the purposes of the appeal 
within fifteen days after written demand from the registrar, 
the appeal shall be deemed to be abandoned. 


(4) An appeal under this section shall be by motion, notice 
of which shall be served upon the registrar, and the record 
shall consist of a copy, certified by the registrar, of the pro- 
ceedings before the council or committee thereof, the evidence 
taken, the report of the council or committee thereof and all 
decisions, findings and orders of the council or committee 
thereof in the matter. 


(5) Except as otherwise provided, appeals under this section 


shall be in accordance with the practice in appeals from the 
decision or order of a judge of the Supreme Court. 
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Subsection 21. This provision implements Recommendation 21 of 
the McRuer Report (page 1210 of Volume 3). 


SECTION 26. This appeal section implements Recommendation 23 
of the McRuer Report (page 1210 of Volume 3). 
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(6) Upon the hearing of an appeal under this section the Orders 
Court of Appeal may make such order as the court deems 
proper or may refer the matter or any part thereof back to 
the council with such directions as the court deems proper. 

(7) The Court of Appeal may make such order as to the ©°**S 
costs of the appeal as the court deems proper. R.S.O. 1960, 

c. 309, s. 28 (4), amended. 


OFFENCES 


oer 1 Offences, 
Bilt (1) Every person, other than a member or a licensee, persons 
who, 


(a) takes and uses orally or otherwise the title ‘‘Pro- 
fessional Engineer’? or ‘Registered Professional 
Engineer’’ or uses any addition to or abbreviation of 
either such titles, or any words, name or designation 
that will lead to the belief that he is a professional 
engineer, a member or a licensee or, except as per- 
mitted by section 2, uses the title or designation 
“engineer” in such a manner as will lead to the belief 
that he is a professional engineer, a member or a 
licensee; 


(b) advertises, holds himself out, or conducts himself in 
any way or by any means as a member or a licensee; 
or 


(c) engages in the practice of professional engineering, 


is guilty of an offence. R.S.O. 1960, c. 309, s. 30, amended. 


Idem 


(2) Every person who, 


(a) wilfully procures or attempts to procure registration 
under this Act for himself or for another person by 
making, producing or causing to be made or produced 
any fraudulent representation or declaration either 
verbal or written; 


(6) knowingly makes any false statement in any applica- 


tion or declaration signed or filed by him under this 
Act, 


is guilty of an offence. R.S.O. 1960, c. 309, s. 33, part, 
amended. 
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5&3 


ff , ] i iati “ 
pane : (3) Where a partnership, association of persons or corpora 
ships, tion that has no subsisting certificate of authorization, 
associations 
an 
corporations 


(a) practises professional engineering; 


(6) uses orally or otherwise any name, title, description 
or designation that will lead to the belief that it is 
entitled to practise professional engineering; or 


(c) advertises, holds itself out or conducts itself in any 
way or in such manner as to lead to the belief that 
it is entitled to practise professional engineering, 


every member of the partnership, every member of the asso- 

ciation of persons, or the corporation and every director there- 

of, is guilty of an offence. 
te (4) Where a partnership, association of persons or corpora- 
tion that has a subsisting certificate of authorization practises 
professional engineering in contravention of this Act, every 
member of the partnership, every member of the association 
of persons, or the corporation and every director thereof, 
is guilty of an offence. 


Penalties (5) Every person, member of a partnership, member of an 
association of persons, and every corporation and director 
thereof, who is guilty of an offence under this section is, on 
summary conviction, liable to a fine of not more than $1,000 
or to imprisonment for a term of not more than six months, 
or to both. R.S.O. 1960, c. 309, ss. 31, 33, part, amended. 


Leeetlon (6) No proceedings shall be commenced for a contravention 

proceedings of any of the provisions of this section after two years from 
the date of the commission of such contravention. R.S.O. 
1960, c. 309, s. 35, amended. 


LIMITATION OF ACTIONS 
eget ag 28.—(1) Except as provided in subsection 2, an action 
against a member or a licensee for negligence or malpractice 
in connection with professional services requested of him or 
rendered by him or under his direction or control shall be 
commenced within and not later than twelve months after 
the cause of action arose. 


Extension (2) The court in which an action mentioned in subsection 1 
has been or may be brought may extend the period of limita- 
tion specified therein either before or after it has expired if 
the court is satisfied that to do so is just. 


4§ 


SECTION 28. This new section implements Recommendations 29, 
30 and 31 of the McRuer Report (page 1211 of Volume 3). 
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; ; . 
(3) This section does not apply to proceedings under ce ie 
section 25. New. disciplinary 

proceedings 


TRANSITIONAL PROVISIONS 


29.—(1) Notwithstanding section 4, the president, the Members ot 
vice-presidents and the elected councillors holding office when 
this Act comes into force shall continue to hold office until 


after the first annual election after this Act comes into force. 


(2) Notwithstanding subsections 4 and 5 of section 4, at First | 
the first election of councillors after this Act comes into force, election 
one councillor-at-large shall be elected for a two-year term 
and one councillor-at-large shall be elected for a one-year 
term and there shall be elected from each of the five regions 
mentioned in subsection 5 of section 4 one regional councillor 
for a two-year term and one regional councillor for a one-year 
term. New. 


(3) Notwithstanding subsection 6 of section 4, all councillors APeointed 
who have been appointed by the Lieutenant Governor in 
Council and are holding office when this Act comes into force 
shall continue to hold office for the term designated in the 


order in council by which they were appointed. New. 
MISCELLANEOUS 


30. The Professional Engineers Act is repealed. Ma aa ae: 
repealed 


31. This Act comes into force on a day to be named by Se ar aa 
the Lieutenant Governor by his proclamation. 


32. This Act may be cited as The Professional Engineers Short title 
Act, 1968-69. 
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EXPLANATORY NOTES 


GENERAL—At the 1968 Session of the Legislature, Bill 42 was intro- 
duced which represented the first comprehensive revision of The Profes- 
stonal Engineers Act which was first passed in 1922. Bill 42 was not 
proceeded with in view of the publication at that time of the Report of the 
Royal Commission Inquiry into Civil Rights. 


The changes made in this revision are designed to facilitate the 
Association of Professional Engineers of the Province of Ontario in the 
administration of its affairs and to bring the Act up to date in substance 
and form. 


Most of the differences between this Bill and Bill 42 are changes to 
conform to the recommendations of the McRuer Report. 


BILL 48 1968-69 


The Professional Engineers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1. In this Act, 


(a) 


(0) 
(c) 


(d) 
(e) 


(f) 


(g) 


(i) 
(7) 


‘““Association’’ means the Association of Professional 
Engineers of the Province of Ontario; 


‘“‘by-law’’ means a by-law of the Association; 


‘chapter’? means a group of members constituted 
and governed by by-law; 


‘‘“council’’ means the council of the Association; 


“soraduate’’ means a graduate of a university or other 
educational institution in a course in any branch of 
engineering or science, the practice of which con- 
stitutes professional engineering and which is rec- 
ognized by the council; 


‘licence’? means a licence to practise professional 
engineering issued under this Act; 


‘licensee’? means a person who holds a subsisting 
licence; 


‘“‘“member’’ means a member of the Association; 


“practice of professional engineering’ means the 
doing of one or more acts of advising on, reporting 
on, designing of or supervising of the construction 
of, all public utilities, industrial works, railways, 
tramways, bridges, tunnels, highways, roads, canals, 
harbour works, lighthouses, river improvements, 
wet docks, dry docks, floating docks, dredges, 


Interpre- 
tation 


2 


cranes, drainage works, irrigation works, water- 
works, water purification plants, sewerage works, 
sewage disposal works, incinerators, hydraulic works, 
power transmission systems, steel, concrete or re- 
inforced concrete structures, electric lighting sys- 
tems, electric power plants, electric machinery, 
electric or electronic apparatus, electrical or elec- 
tronic communication systems or equipment, mineral 
property, mining machinery, mining development, 
mining operations, gas or oil developments, smelters, 
refineries, metallurgical machinery, or equipment or 
apparatus for carrying out such operations, mach- 
inery, boilers or their auxiliaries, steam engines, 
hydraulic turbines, pumps, internal combustion 
engines or other mechanical structures, chemical or 
metallurgical machinery, apparatus or processes, 
or aircraft, and generally all other engineering works 
including the engineering works and installations 
relating to airports, airfields or landing strips or 
relating to town and community planning; 


(7) “professional engineer’? means a person who is a 
member or licensee; 


(k) ‘“‘region’”’ means a geographical area of Ontario as 
defined by by-law; 


(1) “‘register’’ means the record of registrants main- 
tained by the registrar; 


(m) “‘registrant’’ means a person recorded in the register 
as a member, licensee, an assistant to a professional 
engineer, a graduate or an undergraduate; 


(x) “registrar’’ means the registrar of the Association; 
(0) ‘‘regulation’”’ means a regulation of the Association; 


(p) ‘‘undergraduate’’ means a student enrolled at but 
not graduated from a university or other educational 


institution in a course in any branch of engineering 


or science, the practice of which constitutes profes- 
sional engineering and that is recognized by the 
council. R.S.O. 1960, c. 309, s. 1, amended. 


oe qg 2+ Nothing in this Act prevents, 


(a) any person from performing his duties in the Cana- 
dian Armed Forces; 
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SECTION 2—Clause e. The exemption relating to mining work is 
revised. Provision is made in section 11 (6) for admission to membership 
in the Association of persons who are engaged in this field. 
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(b) any member or licensee of the Ontario Association of 
Architects under The Architects Act or any employee a S280: 
of such member or licensee acting under the direction ~ 
and responsibility of such member or licensee from 
performing professional engineering services in the 
course of any work undertaken or proposed to be 
undertaken by such member or licensee as an 
architect; 


(c) any person who holds a certificate of qualification 
under The Operating Engineers Act from practising #333: 19°° 


or designating himself as an operating engineer; 


(d) any person from practising as a_bacteriologist, 
chemist, geologist, mineralogist or physicist; 


(e) any person from advising on or reporting on any 
mineral property or prospect; 


(f) any person from operating, executing or supervising 
any works as owner, contractor, superintendent, 
foreman, inspector or master, 


or requires any such person to become registered or licensed 
under this Act in order to do any such thing. R.S.O. 1960, 
c. 309, s. 2, amended. 


THE ASSOCIATION 


3.—(1) The body politic and corporate known as the Association 
“Association of Professional Engineers of the Province of 
Ontario” incorporated under The Professional Engineers Act, 19? °- 59 
1922 is hereby continued. 


(2) All persons who are members of the Association when Members 
this Act comes into force or who hereafter are admitted as 
members constitute the Association. R.S.O. 1960, c. 309, 

s. 3 (1), amended. 


(3) The objects of the Association are, Objects 


(a) to regulate the practice of professional engineering 
and to govern the profession in accordance with this 
Act, the regulations and the by-laws; 


(b) to establish and maintain standards of knowledge 
and skill among its members; and 


(c) to establish and maintain standards of professional 
ethics among its members, 


in order that the public interest may be served and protected. 
New. 
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(4) The head office of the Association shall be at the city 
of Toronto. 


(5) The Association may purchase, acquire or take by 
gift, devise or bequest for the purposes of the Association and 
the furtherance of its objects, but for no other purposes or 
objects, any real or personal property, and may sell, mortgage, 
lease or otherwise dispose of any such property. R.S.O. 1960, 
C.-309s. 3 (4.5), 


THE COUNCIL 


4.—(1) There shall be a council which shall consist of a 
president, a first vice-president, a second vice-president, an 
immediate past president, two elected councillors-at-large, 
ten elected regional councillors and five appointed councillors, 
all of whom shall be members and residents of Ontario. 


(2) The president and the vice-presidents shall have such 
qualifications as are prescribed by by-law and shall be elected 
annually by vote of the members. R.S.O. 1960, c. 309, 
s. 8 (1-3), amended. 


(3) One councillor-at-large shall be elected each year for a 
two-year term by vote of the members. New. 


(4) There shall be elected from each of the five regions 
established and defined by by-law two regional councillors, 
one to be elected from each region each year for a two-year 
term by vote of the members who are recorded as residents in 
that region at the time the election is held. 


(5) The five appointed councillors shall be appointed by 
the Lieutenant Governor in Council for a term of three years 
and shall be qualified respectively in the following fields of 
engineering: 


baal 2a 

2. Mechanical, Aeronautical and Industrial. 
3. Electricah 

4. Chemical and Metallurgical. 


5. Mining and Geology. R.S.O. 1960, c. 309, s. 8 
(5, 6), amended. 
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(6) In addition to the councillors mentioned in subsection 1, ¥@Y oo. 
the Lieutenant Governor in Council may appoint as coun- legal 


é councillor 
cillors, 
(a) a person who is not a member; and 


(b) a person who is a barrister and solicitor of at least 
ten years standing at the bar of Ontario, 


both of whom are residents of Ontario. 


(7) Persons appointed under subsection 6 shall serve for Term 
a term of three years but are eligible for re-appointment. 

(8) Where the president, a vice-president or a councillor ¥2°#27!s 
resigns, is absent from three consecutive meetings of the 
council, becomes incapacitated or dies, the office may be 
declared vacant by the council, and, if such office should be 
declared vacant, except in a case of a councillor appointed by 
the Lieutenant Governor in Council, the council shall fill the 
vacancy in such manner as is provided by by-law, and in the 
case of a vacancy in the office of a councillor appointed by the 
Lieutenant Governor in Council, the Lieutenant Governor in 
Council may fill the vacancy by appointment of a person of 
the same class as the councillor causing the vacancy. R.S.O. 

1960, c. 309, s. 8 (6, 7), amended. 


(9) No person shall be appointed or elected to the council Pouncillors 
unless he is a Canadian citizen or other British subject, and Canadians 
no person shall continue to hold any such office if he ceases to 
be so qualified. New. 


‘ Registrar, 
5. The council, reosicie soe 
secretary, 
: : executive 

(a) shall appoint a registrar and a treasurer; and director 


(b) may appoint a secretary, an executive director and 
such other officials as the council deems fit, 


and any two or more of such offices may be held by one 
person. New. 

6. No action or other proceedings for damages shall be Ha@Pitty 
instituted against the council, or any member or official of officers and 
the council or any person appointed by the council for any 
act done in good faith in the performance or intended perform- 
ance of any duty or in the exercise or in the intended exercise 
of any power under this Act, a regulation or a by-law, or 
for any neglect or default in the performance or exercise in 
good faith of any such duty or power. R.S.O. 1960, c. 309, 


s. 29, amended. 
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Regulations %,—(1) The council may make regulations respecting any 
matter that is outside the scope of the power to pass by-laws 


specified in section 8 and, without limiting the generality of the 
foregoing, 


(a) prescribing the scope and conduct of examinations 
of candidates for registration; 


(>) prescribing the form of the summons referred to in 
subsection 10 of section 25; 


(c) respecting the practice and procedure for hearings 
held under this Act; 


(d) defining ‘‘professional misconduct”’ for the purpose 
of this Act and the regulations; 


(e) defining classes of specialists in the various fields of 
engineering; 


(f) prescribing the qualifications required of specialists 
or any class thereof; 


(g) providing for the designation of specialists upon 
application and examination or otherwise, for the 
suspension or revocation of such designations, and 
for the regulation and prohibition of the use of 
terms, titles or designations by professional engineers 
indicating specialization in any field of engineering; 


(h) regulating and prohibiting the use of terms, titles 
or designations by professional engineers in indepen- 
dent practice. 


Approvals (2) No regulation is effective, 


(a) until it has been submitted to the members for 
approval by means of a letter ballot returnable 
within thirty days after the mailing thereof and it 
has been approved by a majority of those voting 
within the prescribed time; and 


(5) until it has been approved by the Lieutenant 
Governor in Council. New. 


By-laws 8.—(1) The council may pass by-laws relating to the 
administrative and domestic affairs of the Association, and, 


without limiting the generality of the foregoing, 


(a) respecting the determination and modification of the 
boundaries of regions and the determination of 
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SECTION 4—Subsection 4. The method of electing ten of the coun- 
cillors is changed from a branch basis which is the basis in the present 
Act to a geographical basis. 
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Subsections 6, 7. These new provisions implement Recommendations 
2 and 7 of the McRuer Report (page 1209 of Volume 3). 
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(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


(7) 


(k) 


(J) 


(m) 


regions in which members shall be deemed to reside 
for the purposes of the election of councillors; 


prescribing procedures for the nomination and elec- 
tion of the councillors and the nomination and 
election of the president and the vice-presidents and 
the qualifications necessary to hold any such office; 


prescribing the duties of the councillors and rules 
governing their conduct; 


respecting the remuneration and reimbursement of 
members of the council; 


respecting the calling, holding and conduct of meet- 
ings of the council and the Association; 


providing for the establishment and regulation of 
chapters; 


respecting the management of the property of the 
Association; 


providing for the borrowing of money on the credit 
of the Association and the charging, mortgaging, 
hypothecating or pledging of any of the real or 
personal property of the Association to secure any 
money borrowed or other debt or any other obliga- 
tion or liability of the Association; . 


respecting the application of the funds of the Asso- 
ciation, and the investment and re-investment of 
any of its funds not immediately required in any 
investments that may from time to time be autho- 
rized investments for joint stock insurance companies 


and cash mutual insurance corporations under The 8.8.0. 1960, 


Corporations Act; 


defining the composition and functions of the board 
of examiners; 


providing for the establishment of scholarships, 
bursaries and prizes; 


providing for the appointment of committees of the 
council and defining their composition and functions; 


providing for the closing of the register and the 
restriction of recording changes of addresses of the 
registrants for a period of time not exceeding forty- 


8 


eight hours, exclusive of Sundays and _ holidays, 
immediately preceding any meeting of the members 
or any election; 


(n) respecting the registration of members and the 
recording of licensees, graduates, undergraduates 
and assistants to professional engineers; 


(0) for maintaining a system for the recording of regis- 
trants, their residence addresses and the regions in 
which they are resident and for the recording of the 
names of official representatives of partnerships, 
associations of persons or corporations; 


(p) providing for services to encourage and assist mem- 
bers in the development of their professional com- 
petence and conduct and in carrying on the practice 
of professional engineering; 


(q) fixing and providing for levying and collecting or 
remitting annual and other fees, levies and assess- 
ments; 


(r) prescribing forms and providing for their use; 


(s) respecting all other things that are deemed necessary 
or convenient for the attainment of the objects of 
the Association and the efficient conduct of its 
business. 


Approval (2) No by-law is effective until it has been submitted to the 
members for approval by means of a letter ballot returnable 
within thirty days after the mailing thereof and unless it has 
been approved by a majority of those voting within the 
prescribed time. R.S.O. 1960, c. 309, s. 5, cl. a, amended. 


Construction (3) As between a registrant and the Association, the ruling 
of the council on the construction and interpretation of any 
by-law is final. R.S.O. 1960, c. 309, s. 4 (2), amended. 


eerariele 9.—(1) The council shall prepare and publish from time to 
time a code of ethics containing standards of conduct designed 
for the protection of the public, which standards members 
and licensees must subscribe to and follow in the practice 
of professional engineering. 

Cones (2) Copies of the code of ethics shall be sent to the members 


and licensees and shall be available free of charge to members 
of the public who apply therefor. New. 
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SECTIONS 7 and 8. These sections implement Recommendations 25 
and 26 of the McRuer Report (page 1211 of Volume 3). 


48 


APR OVRS 


Cameirecsion 


oa 


Cerie 


a aie A ' 


A Foie 


sagowyp ee Fy 
“ a : (it : : | 


= 
: : 
, ve 


¥ 


a - egy: wit.’ a aes LA he ee 
; a, was aa tein ie ; 


ace hens 


ay onsets 


Ste tard tensions tie ierpltil pak tale Aa 
remitting atrual and othes foot, levies.and aaimaiee 


ments, 


fe} proscsiiny farime anc peeviding for tele time ; 
@ ruapectiog all (tive thingy thar aew deemed 
Of cearvenient 


necessary 
for the attainraent of the objects of ; 


the Siwccatlon.'a5id he ‘eticeet cocihats. Gf it 
nes . 


ar Sth toy Shar ba acai leit te ns. Dosen: ealbniadineed tis ths 
meonybes 


ie nbtréval By "aeons ol p letver ballot retornable 


| within’ thi:cy dave after the maittag Grereof en’ deiless it has 


been tonveved bys weajorry ‘of theee -yoding within the 
areacribed tite,  TS.0 Iitvns 3s. 6, ch. Le amended. 


(3) As hetween @ nsietrant and the Adsreciation, the ind ing 
af the conacil on the eonetruchon net Taterpretation of may 
bylaw ie Anal S24). 1960. ¢. 309, 4. 4202); aetiee, 


~-(1) The council? sball puepare and publivh dpm Gaye to 
bots each cntanng andar conduct designed 











SECTION 9. This new section implements Recommendation 9 of the 
McRuer Report (page 1209 of Volume 3). 
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SECTION 11. In clause d of subsection 1 the experience requirement 
is increased from five to six years to conform with the requirement in all 
other provinces of Canada. 


Provision is also made for the admission in certain circumstances of 
persons who do not reside in Ontario. 
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i 7 i ic] i _ Canadian 
10. The council may authorize participation by the Asso- G2anacian | 


ciation in the activities of the Canadian Council of Profes- Professional 


: ‘ $ fy tei: Engineers 
sional Engineers, as a constituent association thereof. New. 
MEMBERSHIP 
ualifica- 
411.—(1) Any applicant for membership who, puatides 


membership 


(a) resides, 
(i) in Ontario, 


(ii) out of Ontario and is employed for an in- 
definite period as a full-time employee of an 
employer having works or facilities in Ontario 
and is required by the terms of his employ- 
ment to practise professional engineering in 
respect of such works or facilities or has a 
place of employment in Ontario and practises 
or proposes to practise professional engineer- 
ing in Ontario on a full-time basis; 


(b) is twenty-one or more years of age; 


(c) has passed the examinations prescribed by the coun- 
cil or is exempted therefrom pursuant to subsection 
3,or,.0; 


(d) has had six or more years of experience in engineering 
work satisfactory to the council; and 


(e) provides satisfactory evidence of good character, 
shall be admitted as a member by the council. 


(2) Each applicant for membership shall submit upon the Pe ee 
prescribed form evidence of his educational qualifications and 
engineering experience, information as to his residence and at 
least three references as to his character and engineering 
experience, and he may be required by the council to verify 
the statements set out in his application by affidavit. R.S.O. 


1960, c. 309, s. 10 (1, 2), amended. 


j c , Credit for 
(3) The council may exempt an applicant from any of the Oredit fo 


examinations mentioned in clause c of subsection 1 if the ang: obheb 
council is of the opinion that the applicant has adequate tions 


academic and other qualifications. New. 
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(4) Where the applicant is a graduate, upon presenting 
evidence of the actual time during which he was under instruc- 
tion as an undergraduate in a university, the council shall 
grant him the time spent under such instruction in reduction 
of the six-year period of engineering experience required by 
clause d of subsection 1, but only in so far as the total exemp- 
tion granted does not exceed four years. R.S.O. 1960, c. 309, 
s. 10 (4), amended. 


(5) The council may for the purpose of subsection 3 or 4 
require the board of examiners to consider and make recom- 
mendations to the council with respect to any applications 
for exemption, including an application for exemption of 
a graduate in honours science. New. 


(6) The council shall exempt from the examinations men- 
tioned in clause c of subsection 1 any person who resides in 
Ontario on the day this Act comes into force and who has 
been engaged in the performance of any engineering work 
specified in clause e of section 2 of The Professional Engineers 
Act, being chapter 309 of the Revised Statutes of Ontario, 
1960, for a period or periods of not less than six years in the 
aggregate, if such person submits to the council, within one 
year from the day this Act comes into force, satisfactory 
evidence of having been so engaged. New. 


12. The council may, upon application and satisfactory 
proof of residence, admit as a member any person who resides 
in Ontario, or who resides out of Ontario under the circum- 
stances set out in subclause 11 of clause a of subsection 1 of 
section 11, and who furnishes satisfactory proof, 


(a) that he is a member of an association of professional 
engineers in another province or a territory of 
Canada that has objects similar to those of the 
Association and requirements for membership no 
less exacting than those in effect in Ontario; or 


(b) that he is a member of an association of professional 
engineers in another part of the Commonwealth or 
in the United States of America that has objects 
similar to those of the Association and requirements 
for membership no less exacting than those in effect 
in Ontario. 


13. Persons who are engaged as assistants to professional 
engineers in categories recognized by the council and gradu- 
ates and undergraduates who have not completed the period 
of engineering experience required by this Act and who con- 
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template applying for membership on the completion of the 
period of engineering experience may, upon application in the 
prescribed form, be recorded in the Association’s register but 
not as members of the Association until fully qualified, and 
upon being so recorded are subject to the control of the 
council in accordance with this Act, the regulations and the 
by-laws. R.S.O. 1960, c. 309, s. 13, amended. 


14.—(1) The annual fee from a registrant shall be deemed 4™"ual fee 
to be a debt due to the Association and is recoverable from 


him in the name of the Association in any court of competent 
jurisdiction. R.S.O. 1960, c. 309, s. 24, amended. 


(2) Where the annual fee is not paid within six months iO" ont of 
from the date upon which it became due, the treasurer shal] 277u@! fee 
send a written notice of such default by prepaid mail addressed 
to the registrant’s last address as shown on the register, and, 
if payment is not made within one month thereafter, the 
registrar, upon the direction of the council, shall delete or 
cause the name of the registrant to be deleted from the 
register, and thereupon the registrant ceases to be a member, 

a licensee, an assistant to a professional engineer, or a graduate 
or undergraduate recorded pursuant to section 13, as the case 
may be. R.S.O. 1960, c. 309, s. 25 (1), amended. 

15. Any member who intends to withdraw from the prac- fes'8"* 
tice of professional engineering and whose fees are paid up 
shall send written notice thereof to the registrar, whereupon 
the registrar shall delete his name from the register. R.S.O. 

1960, c. 309, s. 25 (2), amended. 

16. Any person who ceased to be a member under sub- ffestor@ 
section 2 of section 14, upon payment of the fees owing at the 
time he ceased to be a member and the fee for the current 
year, or any person whose name has been deleted from the 
register under section 15, upon payment of the fee for the 
current year, and, in either case, upon production of evidence 
of good character satisfactory to the council, shall, upon the 
direction of the council, have his name restored on the register. 

R.S.O. 1960, c. 309, s. 25 (3), amended. 


LICENSING 


-— ASFRen : $ $ : a eee Issue of 
17.—(1) The registrar may upon application issue a licence ;8S06 9! 


to any person who resides in Canada but not in Ontario and members of 
who furnishes satisfactory proof that he is a member of an of other 
association of professional engineers in another province or a 
territory of Canada that has objects similar to those of the 


Association. 
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(2) Any person who does not reside in Canada but who in 
the opinion of the council is a consulting specialist in a field 
of professional engineering who has had not less than ten years 
experience in the practice of his profession, or who furnishes 
satisfactory evidence that he has qualifications at least equal 
to those required for registration as a professional engineer 
in Ontario, may, with the approval of the council, be issued a 
licence. 


(3) Any person practising or proposing to practise pro- 
fessional engineering who resides in a territory of Canada in 
which there is no association of professional engineers that 
has objects similar to those of the Association, may, with the 
approval of the council, be issued a licence. 


(4) Where an applicant for a licence fails to obtain it 
promptly for any reason unrelated to his professional capacity 
or his own neglect, he may practise professional engineering 
in Ontario for a period of not more than three months without 
a licence. 


(5) The registrar shall issue a licence in the prescribed form 
to any person entitled thereto and shall specify therein the 
work upon which and the name of the employer in Ontario by 
whom the holder of the licence is to be employed and the 
period for which it is issued, but in no case shall the period 
extend beyond the end of the calendar year in which the 
licence is issued. R.S.O. 1960, c. 309, ss. 14, 22 (4), amended. 


(6) The council may direct that any licence issued under 
subsection 2 shall, in addition to the conditions mentioned 
in subsection 5, contain a condition that the licensee may 
practise professional engineering in Ontario only in collabora- 
tion with a member who shall sign and seal any plans and 
specifications together with the licensee. New. 


18. Any person who is employed as a professional engineer 
by a public service corporation carrying on an interprovincial 
undertaking or by the Government of Canada and who is by 
reason of his employment required to practise professional 
engineering in a province or territory of Canada other than 
that of his residence may practise professional engineering in 
Ontario without a licence, but he shall on demand of the 
council furnish satisfactory evidence that he is a member of an 
association of professional engineers in another province or a 
territory of Canada that has objects similar to those of the 
Association. R.S.O. 1960, c. 309, s. 15, amended. 


19.—(1) Every member shall have a seal of a design 
approved by the council, the impression of which shall contain 
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SECTION 20. The provisions respecting the practice of professional 
engineering by partnerships, associations and corporations are revised 
in order to ensure a greater degree of control. 
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the name of the engineer and the words ‘‘Registered Profes- 
sional Engineer’’ and ‘Province of Ontario’. R.S.O. 1960, 
c. 309, s. 16, amended. 


(2) Every licensee shall have a seal of a design approved idem, 
; : ; 7 ; censees 

by the council, the impression of which shall contain the 
name of the licensee and the words ‘Licensed Professional 
Engineer” and ‘‘Province of Ontario’. 

(3) All final drawings, specifications, plans, reports and Signature. 
other documents involving the practice of professional en-s8¢#! 
gineering when issued shall bear the signature and seal of the 


professional engineer who prepared or approved them. New. 


PARTNERSHIPS, CORPORATIONS 


20.—(1) No partnership, association of persons or cor- Era ce eeey 
poration as such shall be a member or a licensee, or shall, by baa a 
except as authorized by this section, practise professional corporations 


engineering. 


(2) A partnership, association of persons or corporation Certificates 
that holds a certificate of authorization may, in its own name, @Uthoriza- 
practise professional engineering, 


(a) if one of its principal or customary functions is to 
engage in the practice of professional engineering; 
and 


(b) if the practice of professional engineering is done 
under the responsibility and supervision of a member 
of the partnership or the association of persons, a 
director of the corporation, or a full-time employee 
of the corporation, who in any case is a member; or 


(c) if the practice of professional engineering is done 
under the responsibility and supervision of a member 
of the partnership or the association of persons, a 
director of the corporation, or a full-time employee 
of the corporation, who in any case is a licensee, 
provided that the practice of professional engineer- 
ing is restricted to the work specified in the licence 
of the licensee. R.S.O. 1960, c. 309, s. 18, amended. 


(3) A partnership, association of persons or corporation Applications 
that desires a certificate of authorization shall submit to the certificates 


registrar an application in the prescribed form containing, 


(a) the names and addresses of all its partners, members, 
officers or directors, as the case may be; 
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(0) the names of all its partners, members of associa- 
tions of persons, directors of corporations, or full- 
time employees of corporations, as the case may be, 
who are the members or licensees who will be in 
charge of professional engineering on its behalf; 


(c) from among the names specified under clause 0 the 
name or names of its official representative or repre- 
sentatives whose duty it is to ensure that this Act, 
and the regulations and the by-laws are complied 
with by the partnership, the association of persons 
or the corporation, as the case may be, 


and shall, whenever there is a change in the particulars given 
in its application, give notice of the change to the registrar 
within thirty days after the effective date of the change. 


(4) If subsection 3 is complied with, the registrar shall 
issue to the applicant a certificate of authorization. 


(5) Where the holder of a certificate of authorization ceases 
to have any official representative, the certificate is zpso facto 
revoked, and the partnership, association of persons or cor- 
poration shall not practise professional engineering until a 
new certificate of authorization is issued. 


(6) Where the council finds that the holder of a certificate 
of authorization has failed to observe any of the provisions 
of this section or has been guilty of conduct that would, in 
the case of a member or licensee, have been professional mis- 
conduct, the council may reprimand the holder or suspend or 
revoke the certificate of authorization. 


(7) Sections 24, 25 and 26 apply mutatis mutandis to the 
refusal to issue a certificate of authorization and to the 


revocation or suspension of a certificate of authorization. 
New. 


EXAMINATIONS 


21.—(1) The council shall appoint annually a board of 
examiners. R.S.O. 1960, c. 309, s. 19, amended. 


(2) The council may establish conjointly with the council 
of any association in one or more of the provinces or terri- 
tories of Canada that has objects similar to those of the Asso- 
ciation a central examining board and may delegate to the 
central examining board all or any of the powers of the council 
respecting the examination of candidates for admission as 
members, but any examinations conducted by the central 
examining board shall be held in at least one place in Ontario. 
R.S.O. 1960, c. 309, s. 21, amended. 
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SECTION 24—Subsection 1. This new provision implements Recom- 
mendation 22 of the McRuer Report (page 1211 of Volume 3). 


Subsection 2. This subsection implements Recommendation 14 of 
the McRuer Report (page 1210 of Volume 3). 


SECTION 25—Subsection 1. The provisions of the Act dealing with 
discipline are revised in order to bring them into line with Recommendations 
8, 16, 17, 19 and 20 of the McRuer Report (pages 1209-1211 of Volume 3) 
and also to set out more explicitly the powers of the council when dealing 
with disciplinary matters. 
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REGISTRAR 


22.—(1) The registrar shall register in a system of record- Registrar 
ing approved by the council the names of the members, the members, 
licensees, the assistants to professional engineers, and the °*® 
graduates and the undergraduates. R.S.O. 1960, c. 309, 


s. 22 (5), amended. 


(2) The registrar shall keep the register correct and in rg gd 
accordance with this Act, the regulations and the by-laws, correct 
R.S.O. 1960, c. 309, s. 23, amended. 


(3) The certificate of the registrar respecting the registra- Evidence 
tion of a person is prima facie evidence of the facts certified membership 
to therein. R.S.O. 1960, c. 309, s. 27, amended. 


23.—(1) The registrar shall issue to each member admitted Ser#-4te 
to the Association a certificate of membership signed by the ™e™bership 
president or a vice-president and by the registrar, and bearing 
the seal of the Association. R.S.O. 1960, c. 309, s. 23 (1), 
amended. 

(2) Every member shall keep his certificate of membership CeyUteate 
prominently displayed in his place of business. R.S.O. 1960, displayed 
CeO ser Det 


HEARINGS UPON APPLICATIONS 


24.—(1) Where an applicant for membership or a licence Hparine 


has met the academic and experience requirements, or an @PPlication 
applicant for restoration of his name on the register has paid bership, ete., 
the required fees and has produced the required evidence o 
good character, and his application is refused, the council 
shall, upon the written request of the applicant received by 
the registrar within fifteen days of the receipt by the applicant 
of written notice of the refusal, conduct a hearing of the matter. 
(2) Section 25 applies mutatis mutandis to any hearing Condust of 
conducted under this section except that upon any such hear- 
ing the council may make findings of fact by such standards 
of proof as are commonly relied upon by reasonable and 
prudent men in the conduct of their own affairs. R.S.O. 
1960, c. 309, s. 26, amended. 


HEARINGS, DISCIPLINARY 


25.—(1) Subject to subsection 2, where the council finds Powers of 
that a person who is a member or licensee is guilty of pro- discipline 


: : " ° < embers 
fessional misconduct or has obtained registration as a member 
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or has been issued a licence by reason of misrepresentation 
by such person, the council may by order do one or more of 
the following: 


sg 


Reprimand such person and, if considered proper, 
direct that the fact of the reprimand be recorded on 
the register. 


. Suspend the membership or licence of such person for 


such time as the council considers proper and direct 
that the re-instatement of such membership or licence 
on the termination of such suspension be subject 
to such conditions, if any, as the council considers 
proper. 


. Direct that the imposition of any penalty be sus- 


pended or postponed for such period and upon such 
terms as the council considers proper and that at 
the end of such period and upon the compliance with 
such terms any penalty be remitted. 


Direct that the membership or licence of such person 
be cancelled and that the name of such person be 
removed from the register. 


Direct that the decision of the council be published 
in detail or in summary in the official journal of the 
Association or in such other manner or medium as 
the council considers appropriate in any particular 
case. 


Direct that, where it appears that the proceedings 
were unwarranted, such costs as to the council seem 
just be paid by the Association to the member or 
licensee whose conduct was the subject of such 
proceedings. 


Complaint (2) The council shall not take any action under subsection 1 
unless, 


and hearing 
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(2) a complaint under oath has been filed with the 


(0) 


(c) 


registrar and a copy thereof has been served on the 
person whose conduct is being investigated; 


the person whose conduct is being investigated 
has been served with a notice of the time and place 
of the hearing; and 


the council has heard evidence of or on behalf of 
the complainant and, if the person whose conduct is 
being investigated appears at the hearing and so 
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Subsection 4. This new provision implements Recommendation 11 
of the McRuer Report (page 1210 of Volume 3). 


Subsection 5. This new provision implements Recommendation 12 
of the McRuer Report (page 1210 of Volume 3). 


Subsection 6. This new provision implements Recommendation 35 
of the McRuer Report (page 1262 of Volume 3). 


Subsection 7. This new provision implements Recommendation 15 
of the McRuer Report (page 1210 of Volume 3). 


Subsection 9. This new provision implements Recommendations 13 
and 44 of the McRuer Report (pages 1210 and 1263, respectively, of 
Volume 3). 


Subsection 10. This new provision takes into account Recommen- 
dations 151, 152, 169, 170, 172, 173 and 174 of the McRuer Report (pages 
1278, 1280 and 1281, respectively, of Volume oy 
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Subsection 11. This new provision is designed to implement Recom- 
mendations 174 and 179 of the McRuer Report (page 1281 of Volume 3). 
It is based upon the corresponding provisions of the Tribunals of Inquiry 
(Evidence) Act, 1921 of the United Kingdom (see page 444 of Volume 1). 


Subsection 12. This provision implements Recommendation 42 of 
the McRuer Report (page 1263 of Volume 3). 


Subsection 13. This provision implements Recommendations 45 and 
47 of the McRuer Report (page 1263 of Volume 3). 


Subsection 14. This provision implements Recommendation 48 of 
the McRuer Report (page 1263 of Volume 3). The proviso has been added. 
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Subsection 15. This provision implements Recommendation 10 of 
the McRuer Report (pages 1209-10 of Volume 3). 
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requests, has heard his evidence or evidence on his 
behalf and has reached the decision that he is guilty. 
R.S.O. 1960, c. 309, s. 28 (1, 2), amended. 

(3) Any person presiding at a hearing may administer fake sworn 
oaths to witnesses and require them to give evidence under °”4°"°? 
Gath. K.5.0. 1960. c. 309. s. 28 (1..2. 13), amended, 

(4) If the person whose conduct is being investigated failstohear °° 
to appear in answer to the notice at the time and place ap- 
pointed, the hearing may be conducted in his absence. 

(5) Hearings shall be held in camera, but if the person whose heatines 
conduct is being investigated requests otherwise by a notice £9 Pe held 
in writing delivered to the registrar before the day fixed for 
the hearing, the council may conduct the hearing in public 
or otherwise as it thinks proper. 

(6) The council may adjourn any hearing at any time and AgiQa"™™ 
from time to time. 

(7) A person whose conduct is being investigated, if ae eens 
present in person at the hearing, has the right to be repre- Peis Mt. 
sented by counsel or agent, to adduce evidence and to make 
submissions, and any such person may be compelled to attend 
and give evidence in the manner provided in subsection 10. 

(8) The oral evidence submitted at a hearing shall be taken Hearing of 
down in writing or by any other method authorized by The R.S.0. 1960, 
Evidence Act. ie 


(9) The rules of evidence applicable in civil proceedings R4les.°% 


are applicable at hearings, but at a hearing members of the 
council may take notice of generally recognized technical or 
scientific facts or opinions within the specialized knowledge 
of members of the council if the person whose conduct is 
being investigated has been informed before or during the 
hearing of any such matters noticed and he has been given 
an opportunity to contest the material so noticed. 


(10) The president, a vice-president, the immediate past Summons 
president or the registrar may, and the registrar upon applica- 
tion of a person whose conduct is being investigated shall, 
issue a summons in the form prescribed by regulation, com- 
manding the attendance and examination of any person as a 
witness, and the production of any document the production 
of which could be compelled at the trial of an action, to 
appear before the council at the time and place mentioned in 
the summons and stating that failure to obey the summons 
will render the person liable to committal to prison on an 
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application to the Supreme Court, but the person whose 
attendance is required is entitled to the like conduct money 
and payment for expenses and loss of time as upon attendance 
as a witness at a trial in the Supreme Court. 


(11) If any person, 


(a) on being duly summoned to appear as a witness 
makes default in attending; or 


(b) being in attendance as a witness refuses to take an 
oath legally required to be taken, or to produce any 
document in his power or control legally required 
to be produced by him, or to answer any question 
which he is legally required to answer; or 


(c) does any other thing which would, if the council had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


the person presiding at the hearing may certify the offence 
of that person under his hand to the Supreme Court and the 
court may thereupon inquire into the alleged offence and 
after hearing any witnesses who may be produced against 
or on behalf of the person charged with the offence, and after 
hearing any statements that may be offered in defence, punish 
or take steps for the punishment of that person in the like 
manner as if he had been guilty of contempt of court. 


(12) At a hearing the complainant and the person whose 
conduct is being investigated have the right to examine the 
witnesses called by them respectively, and to cross-examine 
the witnesses opposed in interest. 


(13) The decision taken after a hearing shall be in writing 
and shall contain or be accompanied by the reasons for the 
decision in which are set out the findings of fact and the 
conclusions of law, if any, based thereon, and a copy of the 
decision and the reasons therefor, together with a notice to 
the person whose conduct is being investigated of his right of 
appeal, shall be served upon him within thirty days after the 
date of the decision. 


(14) A record shall be compiled for every hearing consist- 
ing of the complaint and the notice referred to in subsection 2, 
any intermediate rulings or orders made in the course of the 
proceedings, a transcript of the oral evidence, if a transcript 
has been prepared, such documentary evidence and things 
as were received in evidence and the decision and the reasons 
therefor, provided that documents and things received in 
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Subsection 21. This provision implements Recommendation 21 of 
the McRuer Report (page 1210 of Volume 3). 


SECTION 26. This appeal section implements Recommendation 23 
of the McRuer Report (page 1210 of Volume 3). 
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evidence may be released to the persons tendering them when 
all appeals have been finally disposed of or the right to appeal 
has terminated. 

(15) Any document required to be served under this Act 32orvic0 of, 
upon a person whose conduct is being investigated shall be 
served personally upon him, but where it appears that service 
cannot be effected personally, the document may be served 
by mailing a copy thereof in a registered letter addressed to 
him at his last known residence or office address as shown by 
the records of the Association, and service shall be effected 
not less than ten days before the date of the hearing or the 
event or thing required to be done, as the case may be, and 
proof by affidavit of the service is sufficient. 

(16) Where a member or licensee has been suspended from Reinstate- 
practising under this section, he may, upon payment of all Suspension 
fees and other costs owing by him to the Association, apply to 
the council to be re-instated as a member or licensee, as the 
case may be, and the council may terminate the suspension 
of such member or licensee upon such terms as it considers 
proper. 

(17) A person whose membership or licence has been P¢- ,...,,, 
cancelled under this section may apply to the council for cane Haven 
membership or for a licence, as the case may be, and the 
council shall, subject to subsection 18, hear the application 
and make such order as it considers proper and may include 
as a term of any such order such conditions as the council 
considers proper to be fulfilled before the applicant is ad- 
mitted to membership or granted a licence or to be observed 
by such member or licensee thereafter. 


(18) Except with the consent of the council, no application !dem 
under subsection 17 shall be heard before the expiry of two 
years from the date of the cancellation of membership or 
licence or the date of the final disposition of any appeal. 


(19) Upon a hearing for admission to membership or for '¢¢™ 
the granting of a licence under subsection 17, the council 
shall follow, in so far as practicable, the procedure provided 
for in the case of a complaint under this section, and a former 
member or licensee has the same right of appeal from an 
order made by the council under subsection 17 as is provided 
in section 26. 


(20) The council may appoint a committee to act for and Committee 


on its behalf composed of not fewer than five members of the 
council, one of whom shall be the president, a vice-president 
or the immediate past president, and may delegate to the 
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committee all or any of its powers and duties under this 
section upon such terms and conditions, if any, as the council 
considers proper, and a decision or order of the committee 
is the decision or order of the council. New. 


(21) Except in the case of professional misconduct con- 
stituting incompetence on the part of the person whose 
conduct was investigated, the suspension or cancellation of 
the membership or licence of a person whose conduct was 
investigated under this section does not become effective until 
any appeal has been finally disposed of or the right of appeal 
has terminated. R.S.O. 1960, c. 309, s. 28 (5), amended. 


APPEALS 


26.—(1) Any person whom the council has refused to 
register for membership or whose name the council has 
refused to restore on the register or to whom the council has 
refused to issue a licence or who has been reprimanded or 
whose membership or licence is suspended or cancelled may 
appeal from the order of refusal, reprimand, suspension or 
cancellation to the Court of Appeal within fifteen days from 
the day upon which he is served with the order of refusal, 
reprimand, suspension or cancellation. 


(2) Upon the request of any person desiring to appeal and 
upon payment of the cost thereof, the registrar shall furnish 
such person with a certified copy of all proceedings, evidence, 
reports, orders and papers received as evidence by the council 
and any committee thereof appointed pursuant to subsection 
20 of section 25 in dealing with and disposing of the matter 
complained of. 


(3) If the appellant fails to pay the cost of the certified 
copy and the cost of such additional copies of the evidence as 
may be reasonably required for the purposes of the appeal 
within fifteen days after written demand from the registrar, 
the appeal shall be deemed to be abandoned. 


(4) An appeal under this section shall be by motion, notice 
of which shall be served upon the registrar, and the record 
shall consist of a copy, certified by the registrar, of the pro- 
ceedings before the council or committee thereof, the evidence 
taken, the report of the council or committee thereof and all 
decisions, findings and orders of the council or committee 
thereof in the matter. 


(5) Except as otherwise provided, appeals under this section 


shall be in accordance with the practice in appeals from the 
decision or order of a judge of the Supreme Court. 
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(6) Upon the hearing of an appeal under this section the Orders 
Court of Appeal may make such order as the court deems 
proper or may refer the matter or any part thereof back to 
the council with such directions as the court deems proper. 


(7) The Court of Appeal may make such order as to the 0°58 
costs of the appeal as the court deems proper. R.S.O. 1960, 
c. 309, s. 28 (4), amended. 


OFFENCES 


: Offences, 
as -—(1) Every person, other than a member or a licensee, Perens 
who, 


(a) takes and uses orally or otherwise the title ‘Pro- 
fessional Engineer’ or ‘‘Registered Professional 
Engineer’’ or uses any addition to or abbreviation of 
either such titles, or any words, name or designation 
that will lead to the belief that he is a professional 
engineer, a member or a licensee or, except as per- 
mitted by section 2, uses the title or designation 
“engineer” in such a manner as will lead to the belief 
that he is a professional engineer, a member or a 
licensee; 


(b) advertises, holds himself out, or conducts himself in 
any way or by any means as a member or a licensee; 
or 


(c) engages in the practice of professional engineering, 


is guilty of an offence. R.S.O. 1960, c. 309, s. 30, amended. 


Idem 


(2) Every person who, 


(a) wilfully procures or attempts to procure registration 
under this Act for himself or for another person by 
making, producing or causing to be made or produced 
any fraudulent representation or declaration either 
verbal or written; 


(b) knowingly makes any false statement in any applica- 


tion or declaration signed or filed by him under this 
Act, 


is guilty of an offence. R.S.O. 1960, c. 309, s. 33, part, 
amended. 
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ne, 


Off F . . . : 
ners (3) Where a partnership, association of persons or corpora 


ships, tion that has no subsisting certificate of authorization, 
associations 
an ti 
corporations : P F ; 
(a) practises professional engineering; 


(b) uses orally or otherwise any name, title, description 
or designation that will lead to the belief that it is 
entitled to practise professional engineering; or 


(c) advertises, holds itself out or conducts itself in any 
way or in such manner as to lead to the belief that 
it is entitled to practise professional engineering, 


every member of the partnership, every member of the asso- 
ciation of persons, or the corporation and every director there- 
of, is guilty of an offence. 


ae (4) Where a partnership, association of persons or corpora- 
tion that has a subsisting certificate of authorization practises 
professional engineering in contravention of this Act, every 
member of the partnership, every member of the association 
of persons, or the corporation and every director thereof, 
is guilty of an offence. 


Ponalties (5) Every person, member of a partnership, member of an 
association of persons, and every corporation and director 
thereof, who is guilty of an offence under this section is, on 
summary conviction, liable to a fine of not more than $1,000 
or to imprisonment for a term of not more than six months, 
or to both. R.S.O. 1960, c. 309, ss. 31, 33, part, amended. 


een (6) No proceedings shall be commenced for a contravention 

proceedings of any of the provisions of this section after two years from 
the date of the commission of such contravention. R.S.O. 
1960, c. 309, s. 35, amended. 


LIMITATION OF ACTIONS 


ri ie 28.—(1) Except as provided in subsection 2, an action 
against a member or a licensee for negligence or malpractice 
in connection with professional services requested of him or 
rendered by him or under his direction or control shall be 
commenced within and not later than twelve months after 
the cause of action arose. 


xvenson. (2) The court in which an action mentioned in subsection 1 
has been or may be brought may extend the period of limita- 
tion specified therein either before or after it has expired if 
the court is satisfied that to do so is just. 
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SECTION 28. This new section implements Recommendations 29, 
30 and 31 of the McRuer Report (page 1211 of Volume 3). 
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23 a 
(3) This section does not apply to proceedings under pase 
section 25. New. disciplinary 
proceedings 


TRANSITIONAL PROVISIONS 


29.—(1) Notwithstanding section 4, the president, the Members of 
vice-presidents and the elected councillors holding office when 
this Act comes into force shall continue to hold office until 


after the first annual election after this Act comes into force. 


(2) Notwithstanding subsections 4 and 5 of section 4, at Cacia 
the first election of councillors after this Act comes into force, election 
one councillor-at-large shall be elected for a two-year term 
and one councillor-at-large shall be elected for a one-year 
term and there shall be elected from each of the five regions 
mentioned in subsection 5 of section 4 one regional councillor 
for a two-year term and one regional councillor for a one-year 


term. New. 


(3) Notwithstanding subsection 6 of section 4, all councillors ABeointed 
who have been appointed by the Lieutenant Governor in 
Council and are holding office when this Act comes into force 
shall continue to hold office for the term designated in the 


order in council by which they were appointed. New. 


MISCELLANEOUS 


30. The Professional Engineers Act is repealed. a eter ates 
repealed 
31. This Act comes into force on a day to be named by Commence- 


ment 
the Lieutenant Governor by his proclamation. 


32. This Act may be cited as The Professional Engineers Short title 
Act, 1968-69. 
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EXPLANATORY NOTES 


GENERAL—At the 1968 Session of the Legislature, Bill 42 was intro- 
duced which represented the first comprehensive revision of The Profes- 
stonal Engineers Act which was first passed in 1922. Bill 42 was not 
proceeded with in view of the publication at that time of the Report of the 
Royal Commission Inquiry into Civil Rights. 


The changes made in this revision are designed to facilitate the 
Association of Professional Engineers of the Province of Ontario in the 
administration of its affairs and to bring the Act up to date in substance 
and form. 


Most of the differences between this Bill and Bill 42 are changes to 
conform to the recommendations of the McRuer Report. 
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BILL 48 1968-69 


The Professional Engineers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1. In this Act, 


48 


(a) 


(0) 
(c) 


(d) 
(e) 


(f) 


(g) 


(h) 
(1) 


‘‘Association’’ means the Association of Professional 
Engineers of the Province of Ontario; 


“‘by-law’”’ means a by-law of the Association; 


‘chapter’? means a group of members constituted 
and governed by by-law; 


“council” means the council of the Association; 


‘‘graduate”’ means a graduate of a university or other 
educational institution in a course in any branch of 
engineering or science, the practice of which con- 
stitutes professional engineering and which is rec- 
ognized by the council; 


‘licence’ means a licence to practise professional 
engineering issued under this Act; 


‘licensee’? means a person who holds a subsisting 
licence; 


‘“‘member’’ means a member of the Association; 


“practice of professional engineering’? means the 
doing of one or more acts of advising on, reporting 
on, designing of or supervising of the construction 
of, all public utilities, industrial works, railways, 
tramways, bridges, tunnels, highways, roads, canals, 
harbour works, lighthouses, river improvements, 
wet docks, dry docks, floating docks, dredges, 


Interpre- 
tation 


2 


cranes, drainage works, irrigation works, water- 
works, water purification plants, sewerage works, 
sewage disposal works, incinerators, hydraulic works, 
power transmission systems, steel, concrete or re- 
inforced concrete structures, electric lighting sys- 
tems, electric power plants, electric machinery, 
electric or electronic apparatus, electrical or elec- 
tronic communication systems or equipment, mineral 
property, mining machinery, mining development, 
mining operations, gas or oil developments, smelters, 
refineries, metallurgical machinery, or equipment or 
apparatus for carrying out such operations, mach- 
inery, boilers or their auxiliaries, steam engines, 
hydraulic turbines, pumps, internal combustion 
engines or other mechanical structures, chemical or 
metallurgical machinery, apparatus or processes, 
or aircraft, and generally all other engineering works 
including the engineering works and _ installations 
relating to airports, airfields or landing strips or 
relating to town and community planning; 


(j) “professional engineer’? means a person who is a 
member or licensee; 


(k) ‘‘region’’ means a geographical area of Ontario as 
defined by by-law; 


(1) ‘register’? means the record of registrants main- 
tained by the registrar; 


(m) “registrant’’ means a person recorded in the register 
as a member, licensee, an assistant to a professional 
engineer, a graduate or an undergraduate; 


(n) “registrar’’ means the registrar of the Association; 
(0) “regulation” means a regulation of the Association; 


(p) “‘undergraduate’’ means a student enrolled at but 
not graduated from a university or other educational 
institution in a course in any branch of engineering 
or science, the practice of which constitutes profes- 
sional engineering and that is recognized by the 
council. R.S.O. 1960, c. 309, s. 1, amended. 


Activities i j j 
notiaffecrea * Nothing in this Act prevents, 


(a) any person from performing his duties in the Cana- 
dian Armed Forces; 
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SECTION 2—Clause e. The exemption relating to mining work is 
revised. Provision is made in section 11 (6) for admission to membership 
in the Association of persons who are engaged in this field. 
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(b) any member or licensee of the Ontario Association of 
Architects under The Architects Act or any employee rag uma 
of such member or licensee acting under the direction ~ 
and responsibility of such member or licensee from 
performing professional engineering services in the 
course of any work undertaken or proposed to be 
undertaken by such member or licensee as an 
architect; 


(c) any person who holds a certificate of qualification 
under The Operating Engineers Act from practising ®-5:9- 196° 


or designating himself as an operating engineer; 


(d) any person from practising as a_bacteriologist, 
chemist, geologist, mineralogist or physicist; 


(e) any person from advising on or reporting on any 
mineral property or prospect; 


(f) any person from operating, executing or supervising 
any works as owner, contractor, superintendent, 
foreman, inspector or master, 


or requires any such person to become registered or licensed 
under this Act in order to do any such thing. R.S.O. 1960, 
c. 309, s. 2, amended. 


THE ASSOCIATION 


3.—(1) The body politic and corporate known as the Association 
‘“‘Association of Professional Engineers of the Province of 
Ontario” incorporated under The Professional Engineers Act, 1922, °- 59 


1922 is hereby continued. 


(2) All persons who are members of the Association when Members 
this Act comes into force or who hereafter are admitted as 
members constitute the Association. R.S.O. 1960, c. 309, 

s. 3 (1), amended. 


(3) The objects of the Association are, Objects 


(a) to regulate the practice of professional engineering 
and to govern the profession in accordance with this 
Act, the regulations and the by-laws; 


(b) to establish and maintain standards of knowledge 
and skill among its members; and 


(c) to establish and maintain standards of professional 
ethics among its members, 


in order that the public interest may be served and protected. 
New. 
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(4) The head office of the Association shall be at the city 
of Toronto. 


(5) The Association may purchase, acquire or take by 
gift, devise or bequest for the purposes of the Association and 
the furtherance of its objects, but for no other purposes or 
objects, any real or personal property, and may sell, mortgage, 
lease or otherwise dispose of any such property. R.S.O. 1960, 
C1 309,53. (4/5). 


THE COUNCIL 


4..—(1) There shall be a council which shall consist of a 
president, a first vice-president, a second vice-president, an 
immediate past president, two elected councillors-at-large, 
ten elected regional councillors and five appointed councillors, 
all of whom shall be members and residents of Ontario. 


(2) The president and the vice-presidents shall have such 
qualifications as are prescribed by by-law and shall be elected 
annually by vote of the members. R.S.O. 1960, c. 309, 
s. 8 (1-3), amended. 


(3) One councillor-at-large shall be elected each year for a 
two-year term by vote of the members. New. 


(4) There shall be elected from each of the five regions 
established and defined by by-law two regional councillors, 
one to be elected from each region each year for a two-year 
term by vote of the members who are recorded as residents in 
that region at the time the election is held. 


(S) The five appointed councillors shall be appointed by 
the Lieutenant Governor in Council for a term of three years 
and shall be qualified respectively in the following fields of 
engineering: 

Le Cavils 
2. Mechanical, Aeronautical and Industrial. 
3. Electrical. 


4. Chemical and Metallurgical. 


5. Mining and Geology. R.S.O. 1960, c. 309, s. 8 
(5, 6), amended. 
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Section 4—Subsection 4. The method of electing ten of the coun- 
cillors is changed from a branch basis which is the basis in the present 
Act to a geographical basis. 
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Subsections 6, 7. These new provisions implement Recommendations 
2 and 7 of the McRuer Report (page 1209 of Volume 3}: 
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(6) In addition to the councillors mentioned in subsection 1, 28)... 
the Lieutenant Governor in Council may appoint as coun- legal 


: councillor 
cillors, 
(a) a person who is not a member; and 


(b) a person who is a barrister and solicitor of at least 
ten years standing at the bar of Ontario, 


both of whom are residents of Ontario. 


(7) Persons appointed under subsection 6 shall serve for Te™ 
a term of three years but are eligible for re-appointment. 


(8) Where the president, a vice-president or a councillor Y9°@"les 
resigns, is absent from three consecutive meetings of the 
council, becomes incapacitated or dies, the office may be 
declared vacant by the council, and, if such office should be 
declared vacant, except in a case of a councillor appointed by 
the Lieutenant Governor in Council, the council shall fill the 
vacancy in such manner as is provided by by-law, and in the 
case of a vacancy in the office of a councillor appointed by the 
Lieutenant Governor in Council, the Lieutenant Governor in 
Council may fill the vacancy by appointment of a person of 
the same class as the councillor causing the vacancy. R.S.O. 
1960, c. 309, s. 8 (6, 7), amended. 


(9) No person shall be appointed or elected to the council Councillors 
unless he is a Canadian citizen or other British subject, and Canadians 
no person shall continue to hold any such office if he ceases to 
be so qualified. New. 


> Registrar, 
5. The council, fee tiea 
secretary, 
; : executive 
(a) shall appoint a registrar and a treasurer; and director 


(6) may appoint a secretary, an executive director and 
such other officials as the council deems fit, 


and any two or more of such offices may be held by one 
person. New. 

6. No action or other proceedings for damages shall be ability 
instituted against the council, or any member or official of cleat ble 
the council or any person appointed by the council for any 
act done in good faith in the performance or intended perform- 
ance of any duty or in the exercise or in the intended exercise 
of any power under this Act, a regulation or a by-law, or 
for any neglect or default in the performance or exercise in 
good faith of any such duty or power. R.S.O. 1960, c. 309, 

s. 29, amended. 
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Regulations %,—(1) The council may make regulations respecting any 
matter that is outside the scope of the power to pass by-laws 
specified in section 8 and, without limiting the generality of the 
foregoing, 


(a) prescribing the scope and conduct of examinations 
of candidates for registration; 


(b) prescribing the form of the summons referred to in 
subsection 10 of section 25; 


(c) respecting the practice and procedure for hearings 
held under this Act; 


(d) defining ‘professional misconduct’ for the purpose 
of this Act and the regulations; 


(e) defining classes of specialists in the various fields of 
engineering; 


(f) prescribing the qualifications required of specialists 
or any class thereof; 


(g) providing for the designation of specialists upon 
application and examination or otherwise, for the 
suspension or revocation of such designations, and 
for the regulation and prohibition of the use of 
terms, titles or designations by professional engineers 
indicating specialization in any field of engineering; 


(h) regulating and prohibiting the use of terms, titles 
or designations by professional engineers in indepen- 
dent practice. 


Approvals (2) No regulation is effective, 


(a2) until it has been submitted to the members for 
approval by means of a letter ballot returnable 
within thirty days after the mailing thereof and it 
has been approved by a majority of those voting 
within the prescribed time; and 


(b) until it has been approved by the Lieutenant 
Governor in Council. New. 


By-laws 8.—(1) The council may pass by-laws relating to the 
administrative and domestic affairs of the Association, and, 


without limiting the generality of the foregoing, 


(a) respecting the determination and modification of the 
boundaries of regions and the determination of 


48 


SECTIONS 7 and 8. These sections implement Recommendations 25 
and 26 of the McRuer Report (page 1211 of Volume 3). 
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(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(1) 


(2) 


(7) 


(k) 


(1) 


(m) 
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regions in which members shall be deemed to reside 
for the purposes of the election of councillors: 


prescribing procedures for the nomination and elec- 
tion of the councillors and the nomination and 
election of the president and the vice-presidents and 
the qualifications necessary to hold any such office; 


prescribing the duties of the councillors and rules 
governing their conduct; 


respecting the remuneration and reimbursement of 
members of the council; 


respecting the calling, holding and conduct of meet- 
ings of the council and the Association; 


providing for the establishment and regulation of 
chapters; 


respecting the management of the property of the 
Association; 


providing for the borrowing of money on the credit 
of the Association and the charging, mortgaging, 
hypothecating or pledging of any of the real or 
personal property of the Association to secure any 
money borrowed or other debt or any other obliga- 
tion or liability of the Association; 


respecting the application of the funds of the Asso- 
ciation, and the investment and re-investment of 
any of its funds not immediately required in any 
investments that may from time to time be autho- 
rized investments for joint stock insurance companies 


and cash mutual insurance corporations under The B-8,0. 1960, 


Corporations Act; 


defining the composition and functions of the board 
of examiners; 


providing for the establishment of scholarships, 
bursaries and prizes; 


providing for the appointment of committees of the 
council and defining their composition and functions; 


providing for the closing of the register and the 
restriction of recording changes of addresses of the 
registrants for a period of time not exceeding forty- 
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eight hours, exclusive of Sundays and _ holidays, 
immediately preceding any meeting of the members 
or any election; 


(n) respecting the registration of members and the 
recording of licensees, graduates, undergraduates 
and assistants to professional engineers; 


(0) for maintaining a system for the recording of regis- 
trants, their residence addresses and the regions in 
which they are resident and for the recording of the 
names of official representatives of partnerships, 
associations of persons or corporations; 


(p) providing for services to encourage and assist mem- 
bers in the development of their professional com- 
petence and conduct and in carrying on the practice 
of professional engineering; 


(g) fixing and providing for levying and collecting or 
remitting annual and other fees, levies and assess- 
ments; 


(r) prescribing forms and providing for their use; 


(s) respecting all other things that are deemed necessary 
or convenient for the attainment of the objects of 
the Association and the efficient conduct of its 
business. 


Approval (2) No by-law is effective until it has been submitted to the 
members for approval by means of a letter ballot returnable 
within thirty days after the mailing thereof and unless it has 
been approved by a majority of those voting within the 
prescribed time. R.S.O. 1960, c. 309, s. 5, cl. a, amended. 


Construction (3) As between a registrant and the Association, the ruling 


of the council on the construction and interpretation of any 
by-law is final. R.S.O. 1960, c. 309, s. 4 (2), amended. 


ee 9.—(1) The council shall prepare and publish from time to 
time a code of ethics containing standards of conduct designed 
for the protection of the public, which standards members 
and licensees must subscribe to and follow in the practice 
of professional engineering. 

Copies 


(2) Copies of the code of ethics shall be sent to the members 
and licensees and shall be available free of charge to members 
of the public who apply therefor. New. 
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SECTION 9. This new section implements Recommendation 9 of the 
McRuer Report (page 1209 of Volume 3). 
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SECTION 11. In clause d of subsection 1 the experience requirement 
is increased from five to six years to conform with the requirement in all 
other provinces of Canada. 


Provision is also made for the admission in certain circumstances of 
persons who do not reside in Ontario. 
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10. The council may authorize participation by the Asso- G2nadian | 


ciation in the activities of the Canadian Council of Profes- AEDS seioel 
sional Engineers, as a constituent association thereof. New. 


MEMBERSHIP 
11.—(1) Any applicant for membership who, eee 
membership 


(a) resides, 
(i) in Ontario, 


(ii) out of Ontario and is employed for an in- 
definite period as a full-time employee of an 
employer having works or facilities in Ontario 
and is required by the terms of his employ- 
ment to practise professional engineering in 
respect of such works or facilities or has a 
place of employment in Ontario and practises 
or proposes to practise professional engineer- 
ing in Ontario on a full-time basis; 


(b) is twenty-one or more years of age; 


(c) has passed the examinations prescribed by the coun- 
cil or is exempted therefrom pursuant to subsection 
3.06.05 


(d) has had six or more years of experience in engineering 
work satisfactory to the council; and 


(e) provides satisfactory evidence of good character, 
shall be admitted as a member by the council. 


(2) Each applicant for membership shall submit upon the Byidence of 
prescribed form evidence of his educational qualifications and 
engineering experience, information as to his residence and at 
least three references as to his character and engineering 
experience, and he may be required by the council to verify 
the statements set out in his application by affidavit. R.S.O. 

1960, c. 309, s. 10 (1, 2), amended. 


Credit f 
(3) The council may exempt an applicant from any of the Oredit for 


examinations mentioned in clause c of subsection 1 if the fae Nk 
council is of the opinion that the applicant has adequate tions 


academic and other qualifications. New. 
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(4) Where the applicant is a graduate, upon presenting 
evidence of the actual time during which he was under instruc- 
tion as an undergraduate in a university, the council shall 
grant him the time spent under such instruction in reduction 
of the six-year period of engineering experience required by 
clause d of subsection 1, but only in so far as the total exemp- 
tion granted does not exceed four years. R.S.O. 1960, c. 309, 
s. 10 (4), amended. 


(5) The council may for the purpose of subsection 3 or 4 
require the board of examiners to consider and make recom- 
mendations to the council with respect to any applications 
for exemption, including an application for exemption of 
a graduate in honours science. New. 


(6) The council shall exempt from the examinations men- 
tioned in clause c of subsection 1 any person who resides in 
Ontario on the day this Act comes into force and who has 
been engaged in the performance of any engineering work 
specified in clause e of section 2 of The Professional Engineers 
Act, being chapter 309 of the Revised Statutes of Ontario, 
1960, for a period or periods of not less than six years in the 
aggregate, if such person submits to the council, within one 
year from the day this Act comes into force, satisfactory 
evidence of having been so engaged. New. 


12. The council may, upon application and satisfactory 
proof of residence, admit as a member any person who resides 
in Ontario, or who resides out of Ontario under the circum- 
stances set out in subclause ii of clause a of subsection 1 of 
section 11, and who furnishes satisfactory proof, 


(a) that he is a member of an association of professional 
engineers in another province or a territory of 
Canada that has objects similar to those of the 
Association and requirements for membership no 
less exacting than those in effect in Ontario; or 


(b) that he is a member of an association of professional 
engineers in another part of the Commonwealth or 
in the United States of America that has objects 
similar to those of the Association and requirements 
for membership no less exacting than those in effect 
in Ontario. 


13.—(1) Persons who are engaged as assistants to profes- 
sional engineers in categories recognized by the council and 
graduates and undergraduates who have not completed the 
period of engineering experience required by this Act and who 
contemplate applying for membership on the completion of 
the period of engineering experience may, upon application in 
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the prescribed form, be recorded in the register but not as 
members of the Association until fully qualified, and upon 
being so recorded are subject to the control of the council 
in accordance with this Act, the regulations and the by-laws. 
R.S.O. 1960, c. 309, s. 13, amended. 


: ; ; : : Deletion 
(2) Any registrant whose name is recorded in the RegISter | names 
pursuant to subsection 1 may, upon application, have his 


name deleted from the register. mm 


14.—(1) The annual fee from a registrant shall be deemed Annual fee 
to be a debt due to the Association and is recoverable from 
him in the name of the Association in any court of competent 
jurisdiction. R.S.O. 1960, c. 309, s. 24, amended. 


(2) Where the annual fee is not paid within six months Nob este ir 
from the date upon which it became due, the treasurer shall annual fee 
send a written notice of such default by prepaid mail addressed 
to the registrant’s last address as shown on the register, and, 
if payment is not made within one month thereafter, the 
registrar, upon the direction of the council, shall delete or 
cause the name of the registrant to be deleted from the 
register, and thereupon the registrant ceases to be a member, 

a licensee, an assistant to a professional engineer, or a graduate 
or undergraduate recorded pursuant to section 13, as the case 
may be. R.S.O. 1960, c. 309, s. 25 (1), amended. 


15. Any member who intends to withdraw from the prac- Resigna- 
tice of professional engineering and whose fees are paid up 
shall send written notice thereof to the registrar, whereupon 
the registrar shall delete his name from the register. R.S.O. 


1960, c. 309, s. 25 (2), amended. 


16. Any person who ceased to be a member under sub- poet 

section 2 of section 14, upon payment of the fees owing at the 
time he ceased to be a member and the fee for the current 
year, or any person whose name has been deleted from the 
register under section 15, upon payment of the fee for the 
current year, and, in either case, upon production of evidence 
of good character satisfactory to the council, shall, upon the 
direction of the council, have his name restored on the register. 
R.S.O. 1960, c. 309, s. 25 (3), amended. 


LICENSING 


17.—(1) The registrar may upon application issue a licence }$8¥°,2! ,, 


; i j j members of 
to any person who resides in Canada but not in OntaTIO ai eer oe 
who furnishes satisfactory proof that he is a member of an es OUer 
association of professional engineers in another province or a 
territory of Canada that has objects similar to those of the 


Association. 
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(2) Any person who does not reside in Canada but who in 
the opinion of the council is a consulting specialist in a field 
of professional engineering who has had not less than ten years 
experience in the practice of his profession, or who furnishes 
satisfactory evidence that he has qualifications at least equal 
to those required for registration as a professional engineer 
in Ontario, may, with the approval of the council, be issued a 
licence. 


(3) Any person practising or proposing to practise pro- 
fessional engineering who resides in a territory of Canada in 
which there is no association of professional engineers that 
has objects similar to those of the Association, may, with the 
approval of the council, be issued a licence. 


(4) Where an applicant for a licence fails to obtain it 
promptly for any reason unrelated to his professional capacity 
or his own neglect, he may practise professional engineering 
in Ontario for a period of not more than three months without 
a licence. 


(5) The registrar shall issue a licence in the prescribed form 
to any person entitled thereto and shall specify therein the 
work upon which and the name of the employer in Ontario by 
whom the holder of the licence is to be employed and the 
period for which it is issued, but in no case shall the period 
extend beyond the end of the calendar year in which the 
licence is issued. R.S.O. 1960, c. 309, ss. 14, 22 (4), amended. 


(6) The council may direct that any licence issued under 
subsection 2 shall, in addition to the conditions mentioned 
in subsection 5, contain a condition that the licensee may 
practise professional engineering in Ontario only in collabora- 
tion with a member who shall sign and seal any plans and 
specifications together with the licensee. New. 


18. Any person who is employed as a professional engineer 
by a public service corporation carrying on an interprovincial 
undertaking or by the Government of Canada and who is by 
reason of his employment required to practise professional 
engineering in a province or territory of Canada other than 
that of his residence may practise professional engineering in 
Ontario without a licence, but he shall on demand of the 
council furnish satisfactory evidence that he is a member of an 
association of professional engineers in another province or a 
territory of Canada that has objects similar to those of the 
Association. R.S.O. 1960, c. 309, s. 15, amended. 


19.—(1) Every member shall have a seal of a design 
approved by the council, the impression of which shall contain 
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SECTION 20. The provisions respecting the practice of professional 
engineering by partnerships, associations and corporations are revised 
in order to ensure a greater degree of control. 
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the name of the engineer and the words ‘‘Registered Profes- 
sional Engineer’ and ‘‘Province of Ontario’. R.S.O. 1960, 
c. 309, s. 16, amended. 


(2) Every licensee shall have a seal of a design approved /4em. 
by the council, the impression of which shall contain the 
name of the licensee and the words ‘Licensed Professional 
Engineer” and ‘Province of Ontario’’. 

(3) All final drawings, specifications, plans, reports and Sepature. 
other documents involving the practice of professional en-s¢2! 
gineering when issued shall bear the signature and seal of the 
professional engineer who prepared or approved them. New. 


PARTNERSHIPS, CORPORATIONS 


par J 1 ati . Practice 
20.—(1) No partnership, association of persons or cor- Practice. | 


poration as such shall be a member or a licensee, or shall, by Oe 
except as authorized by this section, practise professional corporations 
engineering. 

(2) A partnership, association of persons or corporation Seer 
that holds a certificate of authorization may, in its own name, 2Uthoriza- 


practise professional engineering, 


(a) if one of its principal or customary functions is to 
engage in the practice of professional engineering; 
and 


(b) if the practice of professional engineering is done 
under the responsibility and supervision of a member 
of the partnership or the association of persons, a 
director of the corporation, or a full-time employee 
of the corporation, who in any case is a member; or 


(c) if the practice of professional engineering is done 
under the responsibility and supervision of a member 
of the partnership or the association of persons, a 
director of the corporation, or a full-time employee 
of the corporation, who in any case is a licensee, 
provided that the practice of professional engineer- 
ing is restricted to the work specified in the licence 
of the licensee. R.S.O. 1960, c. 309, s. 18, amended. 


(3) A partnership, association of persons or corporation ApPlications 
that desires a certificate of authorization shall submit to the certificates 


registrar an application in the prescribed form containing, 


(a) the names and addresses of all its partners, members, 
officers or directors, as the case may be; 
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(b) the names of all its partners, members of associa- 
tions of persons, directors of corporations, or full- 
time employees of corporations, as the case may be, 
who are the members or licensees who will be in 
charge of professional engineering on its behalf; 


(c) from among the names specified under clause } the 
name or names of its official representative or repre- 
sentatives whose duty it is to ensure that this Act, 
and the regulations and the by-laws are complied 
with by the partnership, the association of persons 
or the corporation, as the case may be, 


and shall, whenever there is a change in the particulars given 
in its application, give notice of the change to the registrar 
within thirty days after the effective date of the change. 


plop phe! (4) If subsection 3 is complied with, the registrar shall 
issue to the applicant a certificate of authorization. 

pe clea oral (5) Where the holder of a certificate of authorization ceases 

Of, to have any official representative, the certificate is 7pso facto 

certificate : Shiies 
revoked, and the partnership, association of persons or cor- 
poration shall not practise professional engineering until a 
new certificate of authorization is issued. 

Reprimand (6) Where the council finds that the holder of a certificate 

etc. of authorization has failed to observe any of the provisions 
of this section or has been guilty of conduct that would, in 
the case of a member or licensee, have been professional mis- 
conduct, the council may reprimand the holder or suspend or 
revoke the certificate of authorization. 

Application 


of ss. 24,25, (7) Sections 24, 25 and 26 apply mutatis mutandis to the 
my refusal to issue a certificate of authorization and to the 
revocation or suspension of a certificate of authorization. 


New. 
EXAMINATIONS 
Board 21.—(1) The council shall appoint annually a board of 
examiners. R.S.O. 1960, c. 309, s. 19, amended. 
on seo (2) The council may establish conjointly with the council 
board of any association in one or more of the provinces or terri- 


tories of Canada that has objects similar to those of the Asso- 
ciation a central examining board and may delegate to the 
central examining board all or any of the powers of the council 
respecting the examination of candidates for admission as 
members, but any examinations conducted by the central 
examining board shall be held in at least one place in Ontario. 
R.S.O. 1960, c. 309, s. 21, amended. 
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REGISTRAR 


22.—(1) The registrar shall register in a system of record- Fes abner 


ing approved by the council the names of the members, the members, 
licensees, the assistants to professional engineers, and the 
graduates and the undergraduates. R.S.O. 1960, c. 309, 

s. 22 (5), amended. 


(2) The registrar shall keep the register correct and in Register 
accordance with this Act, the regulations and the by-laws. correct 
R.S.O. 1960, c. 309, s. 23, amended. 


(3) The certificate of the registrar respecting the registra- §”'¢°"°° 


tion of a person is prima facie evidence of the facts certified membership 
to therein. R.S.O. 1960, c. 309, s. 27, amended. 


(4) The registrar shall send to the Lieutenant Governor in Quarterly 
Council quarterly as of the last days of March, June, Septem- 
ber and December in each year a report containing, with 
respect to the immediately preceding three-month period, 
the names of the persons, 


(a) who have been granted partial exemption from 
examinations; 


(b) who have been granted no exemption from examina- 
tions; 


(c) who have been refused permission to write examina- 
tions; or 


(d) who have not been admitted to membership in the 
Association, because, 


(i) their experience in engineering work was not 
satisfactory to the Council, or 


(ii) they did not provide satisfactory evidence of 
good character, 


giving, in each case, the reason for the decision, together with 
such further information and particulars with respect to such 
matters as the Lieutenant Governor in Council may require. 


23.—(1) The registrar shall issue to each member admitted Certificate 
to the Association a certificate of membership signed by the membership 
president or a vice-president and by the registrar, and bearing 
the seal of the Association. R.S.O. 1960, c. 309, s. 23 (1), 
amended. 


(2) Every member shall keep his certificate of membership ¢y°}2°°*"° 


prominently displayed in his place of business. R,S.0O. 1960, displayed 
ec S00M sae: (1). 
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HEARINGS, UPON APPLICATIONS 


24.—(1) Where an applicant for membership or a licence 
has met the academic and experience requirements, or an 


, applicant for restoration of his name on the register has paid 


the required fees and has produced the required evidence of 
good character, and his application is refused, the council 
shall, upon the written request of the applicant received by 
the registrar within fifteen days of the receipt by the applicant 
of written notice of the refusal, conduct a hearing of the matter. 


(2) Section 25 applies mutatis mutandis to any hearing 
conducted under this section except that upon any such hear- 
ing the council may make findings of fact by such standards 
of proof as are commonly relied upon by reasonable and 
prudent men in the conduct of their own affairs. R.S.O. 
1960, c. 309, s. 26, amended. 


HEARINGS, DISCIPLINARY 


25.—(1) Subject to subsection 2, where the council finds 
that a person who is a member or licensee is guilty of pro- 
fessional misconduct or has obtained registration as a member 
or has been issued a licence by reason of misrepresentation 
by such person, the council may by order do one or more of 
the following: 


1. Reprimand such person and, if considered proper, 
direct that the fact of the reprimand be recorded on 
the register. 


2. Suspend the membership or licence of such person for 
such time as the council considers proper and direct 
that the re-instatement of such membership or licence 
on the termination of such suspension be subject 
to such conditions, if any, as the council considers 
proper. 


3. Direct that the imposition of any penalty be sus- 
pended or postponed for such period and upon such 
terms as the council considers proper and that at 
the end of such period and upon the compliance with 
such terms any penalty be remitted. 


4. Direct that the membership or licence of such person 
be cancelled and that the name of such person be 
removed from the register. 


5. Direct that the decision of the council be published 
in detail or in summary in the official journal of the 
Association or in such other manner or medium as 
the council considers appropriate in any particular 
case. 
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SECTION 24—Subsection 1. This new provision implements Recom- 
mendation 22 of the McRuer Report (page 1211 of Volume 3). 


Subsection 2. This subsection implements Recommendation 14 of 
the McRuer Report (page 1210 of Volume 3). 


SECTION 25—Subsection 1. The provisions of the Act dealing with 
discipline are revised in order to bring them into line with Recommendations 
8, 16, 17, 19 and 20 of the McRuer Report (pages 1209-1211 of Volume 3) 
and also to set out more explicitly the powers of the council when dealing 
with disciplinary matters. 
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Subsection 4. This new provision implements Recommendation 11 
of the McRuer Report (page 1210 of Volume 3). 


Subsection 5. This new provision implements Recommendation 12 
of the McRuer Report (page 1210 of Volume 3). 


Subsection 6. This new provision implements Recommendation 35 
of the McRuer Report (page 1262 of Volume 3). 


Subsection 7. This new provision implements Recommendation’ 15 
of the McRuer Report (page 1210 of Volume 3). 
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6. Direct that, where it appears that the proceedings 
were unwarranted, such costs as to the council seem 
just be paid by the Association to the member or 
licensee whose conduct was the subject of such 
proceedings. 


(2) The council shall not take any action under subsection 1 Syarhecrine 
unless, 


(a) a complaint under oath has been filed with the 
registrar and a copy thereof has been served on the 
person whose conduct is being investigated; 


(b) the person whose conduct is being investigated 
has been served with a notice of the time and place 
of the hearing; and 


(c) the council has heard evidence of or on behalf of 
the complainant and, if the person whose conduct is 
being investigated appears at the hearing and so 
requests, has heard his evidence or evidence on his 
behalf and has reached the decision that he is guilty. 
R.S.O. 1960, c. 309, s. 28 (1, 2), amended. 


24° . fe Power to 
(3) Any person presiding at a hearing may administer; 3% f° 1 


oaths to witnesses and require them to give evidence under evidence 
oath. R.S.O. 1960, c. 309, s. 28 (1, 2, 3), amended. 


(4) If the person whose conduct is being investigated fails Fanure to 


to appear in answer to the notice at the time and place ap- 
pointed, the hearing may be conducted in his absence. 

(5) Hearings shall be held in camera, but if the person whose piscipiinary 
conduct is being investigated requests otherwise by a notice t0 be held 
in writing delivered to the registrar before the day fixed for 
the hearing, the council shall conduct the hearing in public 


or otherwise as it thinks proper. 
(6) The council may adjourn any hearing at any time and Adjqurn- 
from time to time. 


(7) A person whose conduct is being investigated, if Attendance 
present in person at the hearing, has the right to be repre- eet eo 
sented by counsel or agent, to adduce evidence and to make 
submissions, and any such person may be compelled to attend 
and give evidence in the manner provided in subsection 10, 


but such person shall be advised of his right to object to answer 
any question under section 9 of The Evidence Act and section 5 &fs3° °° 
of the Canada Evidence Act. HBC. 1962, 
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(8) The oral evidence submitted at a hearing shall be taken 


R.S.0. 1960, down in writing or by any other method authorized by The 


c. 125 


Rules of 
evidence 


Summons 
to witness 


Failurefof 
witness to 
appear, etc. 


Evidence Act. 


(9) The rules of evidence applicable in civil proceedings 
are applicable at hearings, but at a hearing members of the 
council may take notice of generally recognized technical or 
scientific facts or opinions within the specialized knowledge 
of members of the council if the person whose conduct is 
being investigated has been informed before or during the 
hearing of any such matters noticed and he has been given 
an opportunity to contest the material so noticed. 


(10) The president, a vice-president, the immediate past 
president or the registrar may, and the registrar upon applica- 
tion of a person whose conduct is being investigated shall, 
issue a summons in the form prescribed by regulation, com- 
manding the attendance and examination of any person as a 
witness, and the production of any document the production 
of which could be compelled at the trial of an action, to 
appear before the council at the time and place mentioned in 
the summons and stating that failure to obey the summons 
will render the person liable to imprisonment on an applica- 
tion to the Supreme Court, but the person whose attendance 
is required is entitled to the like conduct money and payment 
for expenses and loss of time as upon attendance as a witness 
at a trial in the Supreme Court. 


(11) If any person, 


(2) on being duly summoned to appear as a witness 
makes default in attending; or 


(b) being in attendance as a witness refuses to take an 
oath legally required to be taken, or to produce any 
document in his power or control legally required 
to be produced by him, or to answer any question 
which he is legally required to answer; or 


(c) does any other thing which would, if the council had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


the person presiding at the hearing may certify the offence 
of that person under his hand to the Supreme Court and the 
court may thereupon inquire into the alleged offence and 
after hearing any witnesses who may be produced against 
or on behalf of the person charged with the offence, and after 
hearing any statements that may be offered in defence, punish 
or take steps for the punishment of that person in the like 
manner as if he had been guilty of contempt of court. 
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Subsection 9. This new provision inplements Recommendations 13 
and 44 of the McRuer Report (pages 1210 and 1263, respectively, of 
Volume 3). 


Subsection 10. This new provision takes into account Recommen- 
dations 151, 152, 169, 170, 172, 173 and 174 of the McRuer Report (pages 
1278, 1280 and 1281, respectively, of Volume 3). 


Subsection 11. This new provision is designed to implement Recom- 
mendations 174 and 179 of the McRuer Report (page 1281 of Volume 3). 
It is based upon the corresponding provisions of the Tribunals of Inquiry 
(Evidence) Act, 1921 of the United Kingdom (see page 444 of Volume 1). 


48 


Subsection 12. This provision implements Recommendation 42 of 
the McRuer Report (page 1263 of Volume 3). 


Subsection 13. This provision implements Recommendations 45 and 
47 of the McRuer Report (page 1263 of Volume 3). 


Subsection 14. This provision implements Recommendation 48 of 
the McRuer Report (page 1263 of Volume 3). The proviso has been added. 


Subsection 15. This provision implements Recommendation 10 of 
the McRuer Report (pages 1209-10 of Volume 3). 
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(12) At a hearing the complainant and the person whose i icagela 
conduct is being investigated have the right to examine the hee eae 
witnesses called by them respectively, and to cross-examine 


the witnesses opposed in interest. 


(13) The decision taken after a hearing shall be in writing Pecisions 
and shall contain or be accompanied by the reasons for the 
decision in which are set out the findings of fact and the 
conclusions of law, if any, based thereon, and a copy of the 
decision and the reasons therefor, together with a notice to 
the person whose conduct is being investigated of his right of 
appeal, shall be served upon him within thirty days after the 
date of the decision. 


(14) A record shall be compiled for every hearing consist- Record 

ing of the complaint and the notice referred to in subsection 2, 
any intermediate rulings or orders made in the course of the 
proceedings, a transcript of the oral evidence, if a transcript 
has been prepared, such documentary evidence and things 
as were received in evidence and the decision and the reasons 
therefor, provided that documents and things received in 
evidence may be released to the persons tendering them when 
all appeals have been finally disposed of or the right to appeal 
has terminated. 


(15) Any document required to be served under this Act Service of 

upon a person whose conduct is being investigated shall be 
served personally upon him, but where it appears that service 
cannot be effected personally, the document may be served 
by mailing a copy thereof in a registered letter addressed to 
him at his last known residence or office address as shown by 
the records of the Association, and service shall be effected 
not less than ten days before the date of the hearing or the 
event or thing required to be done, as the case may be, and 
proof by affidavit of the service is sufficient. 


(16) Where a member or licensee has been suspended from a. 
practising under this section, he may, upon payment of all suspension 
fees and other costs owing by him to the Association, apply to 
the council to be re-instated as a member or licensee, as the 
case may be, and the council may terminate the suspension 
of such member or licensee upon such terms as it considers 


proper. 


(17) A person whose membership or licence has been oa ae 
cancelled under this section may apply to the council for after _ 
membership or for a licence, as the case may be, and the Sepuie 
council shall, subject to subsection 18, hear the application 
and make such order as it considers proper and may include 


as a term of any such order such conditions as the council 
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considers proper to be fulfilled before the applicant is ad- 
mitted to membership or granted a licence or to be observed 
by such member or licensee thereafter. 


(18) Except with the consent of the council, no application 
under subsection 17 shall be heard before the expiry of two 
years from the date of the cancellation of membership or 
licence or the date of the final disposition of any appeal. 


(19) Upon a hearing for admission to membership or for 
the granting of a licence under subsection 17, the council 
shall follow, in so far as practicable, the procedure provided 
for in the case of a complaint under this section, and a former 
member or licensee has the same right of appeal from an 
order made by the council under subsection 17 as is provided 
in section 26. 


(20) The council may appoint a committee to act for and 
on its behalf composed of not fewer than five members of the 
council, one of whom shall be the president, a vice-president 
or the immediate past president, and may delegate to the 
committee all or any of its powers and duties under this 
section upon such terms and conditions, if any, as the council 
considers proper, and a decision or order of the committee 
is the decision or order of the council. New. 


(21) Except in the case of professional misconduct con- 
stituting incompetence on the part of the person whose 
conduct was investigated, the suspension or cancellation of 
the membership or licence of a person whose conduct was 
investigated under this section does not become effective until 
any appeal has been finally disposed of or the right of appeal 
has terminated. R.S.O. 1960, c. 309, s. 28 (5), amended. 


APPEALS 


26.—(1) Any person whom the council has refused to 
register for membership or whose name the council has 
refused to restore on the register or to whom the council has 
refused to issue a licence or who has been reprimanded or 
whose membership or licence is suspended or cancelled may 
appeal from the order of refusal, reprimand, suspension or 
cancellation to the Court of Appeal within fifteen days from 
the day upon which he is served with the order of refusal, 
reprimand, suspension or cancellation. 


(2) Upon the request of any person desiring to appeal and 
upon payment of the cost thereof, the registrar shall furnish 
such person with a certified copy of all proceedings, evidence, 
reports, orders and papers received as evidence by the council 
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Subsection 21. This provision implements Recommendation 21 of 
the McRuer Report (page 1210 of Volume 3). 


SECTION 26. This appeal section implements Recommendation 23 
of the McRuer Report (page 1210 of Volume 3). 
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and any committee thereof appointed pursuant to subsection 
20 of section 25 in dealing with and disposing of the matter 
complained of. 


(3) If the appellant fails to pay the cost of the certified hea 
copy and the cost of such additional copies of the evidence as 
may be reasonably required for the purposes of the appeal 
within fifteen days after written demand from the registrar, 


the appeal shall be deemed to be abandoned. 


(4) An appeal under this section shall be by motion, notice Lat citar al 
of which shall be served upon the registrar, and the record 
shall consist of a copy, certified by the registrar, of the pro- 
ceedings before the council or committee thereof, the evidence 
taken, the report of the council or committee thereof and all 
decisions, findings and order of the council or committee 


thereof in the matter. 


(5) Except as otherwise provided, appeals under this section Practice 
shall be in accordance with the practice in appeals from the 
decision or order of a judge of the Supreme Court. 


(6) Upon the hearing of an appeal under this section the Orders 
Court of Appeal may make such order as the court deems 
proper or may refer the matter or any part thereof back to 
the council with such directions as the court deems proper. 

(7) The Court of Appeal may make such order as to the Ccets 
costs of the appeal as the court deems proper. R.S.O. 1960, 

c. 309, s. 28 (4), amended. 


OFFENCES 


1 Offences, 
tn .—(1) Every person, other than a member or a licensee, sergons 
who, 


(a) takes and uses orally or otherwise the title “Pro- 
fessional Engineer’ or ‘‘Registered Professional 
Engineer” or uses any addition to or abbreviation of 
either such titles, or any words, name or designation 
that will lead to the belief that he is a professional 
engineer, a member or a licensee or, except as per- 
mitted by section 2, uses the title or designation 
“engineer” in such a manner as will lead to the belief 
that he is a professional engineer, a member or a 
licensee; 


(b) advertises, holds himself out, or conducts himself in 


any way or by any means as a member or a licensee; 
or 
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(c) engages in the practice of professional engineering, 
is guilty of an offence. R.S.O. 1960, c. 309, s. 30, amended. 
Idem (2) Every person who, 


(a) wilfully procures or attempts to procure registration 
under this Act for himself or for another person by 
making, producing or causing to be made or produced 
any fraudulent representation or declaration either 
verbal or written; 


(6) knowingly makes any false statement in any applica- 
tion or declaration signed or filed by him under this 
Act, 


is guilty of an offence. R.S.O. 1960, c. 309, s. 33, part, 
amended. 


Seen (3) Where a partnership, association of persons or corpora- 


ships, tion that has no subsisting certificate of authorization, 
pera te 
an 


corporations (a) practises professional engineering; 


(6) uses orally or otherwise any name, title, description 
or designation that will lead to the belief that it is 
entitled to practise professional engineering; or 


(c) advertises, holds itself out or conducts itself in any 
way or in such manner as to lead to the belief that 
it is entitled to practise professional engineering, 


every member of the partnership, every member of the asso- 
ciation of persons, or the corporation and every director there- 
of, is guilty of an offence. 


Idem (4) Where a partnership, association of persons or corpora- 
tion that has a subsisting certificate of authorization practises 
professional engineering in contravention of this Act, every 
member of the partnership, every member of the association 
of persons, or the corporation and every director thereof, 
is guilty of an offence. 


Penalties (5) Every person, member of a partnership, member of an 
association of persons, and every corporation and director 
thereof, who is guilty of an offence under this section is, on 
summary conviction, liable to a fine of not more than $1,000 
or to imprisonment for a term of not more than six months, 
or to both. R.S.O. 1960, c. 309, ss. 31, 33, part, amended. 


peat a (6) No proceedings shall be commenced for a contravention 

proceedings of any of the provisions of this section after two years from 
the date of the commission of such contravention. R.S.O. 
1960, c. 309, s. 35, amended. 
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SECTION 28. This new section implements Recommendations 29, 
30 and 31 of the McRuer Report (page 1211 of Volume 3). 
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LIMITATION OF ACTIONS 


28.—(1) Except as provided in subsection 2, an action Dimitation 
against a member or a licensee for negligence or malpractice 
in connection with professional services requested of him or 
rendered by him or under his direction or control shall be 
commenced within and not later than twelve months after 


the cause of action arose. 


(2) The court in which an action mentioned in subsection 1 Extension 
has been or may be brought may extend the period of limita- 
tion specified therein either before or after it has expired if 
the court is satisfied that to do so is just. 


(3) This section does not apply to proceedings under D°ss not 


section 25. New. disciplinary 
proceedings 


TRANSITIONAL PROVISIONS 


29.—(1) Notwithstanding section 4, the president, the Members of 
: } J : council 
vice-presidents and the elected councillors holding office when 

this Act comes into force shall continue to hold office until 


after the first annual election after this Act comes into force. 


(2) Notwithstanding subsections 4 and 5 of section 4, at Fust 
the first election of councillors after this Act comes into force, election 
one councillor-at-large shall be elected for a two-year term 
and one councillor-at-large shall be elected for a one-year 
term and there shall be elected from each of the five regions 
mentioned in subsection 4 of section 4 one regional councillor 
for a two-year term and one regional councillor for a one-year 
term. New. 

(3) Notwithstanding subsection 6 of section 4, all councillors Eon ee 
who have been appointed by the Lieutenant Governor in 
Council and are holding office when this Act comes into force 
shall continue to hold office for the term designated in the 
order in council by which they were appointed. New. 


MISCELLANEOUS 
30. The Professional Engineers Act is repealed. ea oh 
repealed 


31. This Act comes into force on a day to be named by he ta gach 


the Lieutenant Governor by his proclamation. 


32. This Act may be cited as The Professional Engineers Short title 
Act, 1968-69. 
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BILL 48 1968-69 


H 


The Professional Engineers Act, 1968-69 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


tT In'this Act; 
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(a) 


(0) 
(c) 


(d) 
(e) 


(f) 


(g) 


(h) 
(2) 


“Association”? means the Association of Professional 
Engineers of the Province of Ontario; 


‘by-law’? means a by-law of the Association ; 


‘chapter’? means a group of members constituted 
and governed by by-law; 


“Council”? means the council of the Association; 


“‘oraduate’’ means a graduate of a university or other 
educational institution in a course in any branch of 
engineering or science, the practice of which con- 
stitutes professional engineering and which is rec- 
ognized by the council; 


‘icence’’? means a licence to practise professional 
engineering issued under this Act; 


‘licensee’? means a person who holds a subsisting 
licence; 


“member” means a member of the Association; 


“practice of professional engineering’ means the 
doing of one or more acts of advising on, reporting 
on, designing of or supervising of the construction 
of, all public utilities, industrial works, railways, 
tramways, bridges, tunnels, highways, roads, canals, 
harbour works, lighthouses, river improvements, 
wet docks, dry docks, floating docks, dredges, 


Interpre- 
tation 
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cranes, drainage works, irrigation works, water- 
works, water purification plants, sewerage works, 
sewage disposal works, incinerators, hydraulic works, 
power transmission systems, steel, concrete or re- 
inforced concrete structures, electric lighting sys- 
tems, electric power plants, electric machinery, 
electric or electronic apparatus, electrical or elec- 
tronic communication systems or equipment, mineral 
property, mining machinery, mining development, 
mining operations, gas or oil developments, smelters, 
refineries, metallurgical machinery, or equipment or 
apparatus for carrying out such operations, mach- 
inery, boilers or their auxiliaries, steam engines, 
hydraulic turbines, pumps, internal combustion 
engines or other mechanical structures, chemical or 
metallurgical machinery, apparatus or processes, 
or aircraft, and generally all other engineering works 
including the engineering works and installations 
relating to airports, airfields or landing strips or 
relating to town and community planning; 


(j) “professional engineer’? means a person who is a 
member or licensee; 


(k) “region”? means a geographical area of Ontario as 
defined by by-law; 


(1) “‘register’’ means the record of registrants main- 
tained by the registrar; 


(m) “‘registrant’’ means a person recorded in the register 
as a member, licensee, an assistant to a professional 
engineer, a graduate or an undergraduate; 


(n) ‘registrar’ means the registrar of the Association; 
(0) ‘“‘regulation’’ means a regulation of the Association; 


(p) ‘‘undergraduate’’ means a student enrolled at but 
not graduated from a university or other educational 
institution in a course in any branch of engineering 
or science, the practice of which constitutes profes- 
sional engineering and that is recognized by the 
council. R.S.O. 1960, c. 309, s. 1, amended. 


Activities . : : 
oevflered &* Nothing in this Act prevents, 


(a) any person from performing his duties in the Cana- 
dian Armed Forces; 
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(b) any member or licensee of the Ontario Association of 
Architects under The Architects Act or any employee 8-8-0. 1960, 
of such member or licensee acting under the direction 
and responsibility of such member or licensee from 
performing professional engineering services in the 
course of any work undertaken or proposed to be 
undertaken by such member or licensee as an 
architect; 


(c) any person who holds a certificate of qualification 
under The Operating Engineers Act from practising er aa 


or designating himself as an operating engineer; 


(d) any person from practising as a bacteriologist, 
chemist, geologist, mineralogist or physicist; 


(ec) any person from advising on or reporting on any 
mineral property or prospect; 


(f) any person from operating, executing or supervising 
any works as owner, contractor, superintendent, 
foreman, inspector or master, 


or requires any such person to become registered or licensed 
under this Act in order to do any such thing. R.S.O. 1960, 
c. 309, s. 2, amended. 


THE ASSOCIATION 


$.—(1) The body politic and corporate known as the Associetion 
“Association of Professional Engineers of the Province of 
Ontario’ incorporated under The Professional Engineers Act, 1922, c. 59 


1922 is hereby continued. 


(2) All persons who are members of the Association when Members 
this Act comes into force or who hereafter are admitted as 
members constitute the Association. R.S.O. 1960, c. 309, 

s. 3 (1), amended. 


(3) The objects of the Association are, Objects 


(a) to regulate the practice of professional engineering 
and to govern the profession in accordance with this 
Act, the regulations and the by-laws; 


(b) to establish and maintain standards of knowledge 
and skill among its members; and 


(c) to establish and maintain standards of professional 
ethics among its members, 


in order that the public interest may be served and protected. 
New. 
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Head office (4) The head office of the Association shall be at the city 
of Toronto. 

POD oETe (5) The Association may purchase, acquire or take by 
gift, devise or bequest for the purposes of the Association and 
the furtherance of its objects, but for no other purposes or 
objects, any real or personal property, and may sell, mortgage, 
lease or otherwise dispose of any such property. R.S.O. 1960, 
C.. 309 26, 35 (ary 


THE COUNCIL 


Council 4.—(1) There shall be a council which shall consist of a 
president, a first vice-president, a second vice-president, an 
immediate past president, two elected councillors-at-large, 
ten elected regional councillors and five appointed councillors, 
all of whom shall be members and residents of Ontario. 


enn vice. (2) The president and the vice-presidents shall have such 
presidents qualifications as are prescribed by by-law and shall be elected 
annually by vote of the members. R.S.O. 1960, c. 309, 


s. 8 (1-3), amended. 


ouncillors- (3) One councillor-at-large shall be elected each year for a 
at-large 
two-year term by vote of the members. New. 


Hesionels (4) There shall be elected from each of the five regions 
established and defined by by-law two regional councillors, 
one to be elected from each region each year for a two-year 
term by vote of the members who are recorded as residents in 
that region at the time the election is held. 

Pid eat pet (S) The five appointed councillors shall be appointed by 
the Lieutenant Governor in Council for a term of three years 
and shall be qualified respectively in the following fields of 
engineering: 


t*Civil. 

2. Mechanical, Aeronautical and Industrial. 
3. Electrical. 

4. Chemical and Metallurgical. 


5. Mining and Geology. R.S.O. 1960, c. 309, s. 8 
(5, 6), amended. 
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(6) In addition to the councillors mentioned in subsection 1, 48¥ op. 
the Lieutenant Governor in Council may appoint as coun-legal | 
cillors, 


(a) a person who is not a member; and 


(b) a person who is a barrister and solicitor of at least 
ten years standing at the bar of Ontario, 


both of whom are residents of Ontario. 


(7) Persons appointed under subsection 6 shall serve for Term 
a term of three years but are eligible for re-appointment. 

(8) Where the president, a vice-president or a councillor Versace 
resigns, is absent from three consecutive meetings of the 
council, becomes incapacitated or dies, the office may be 
declared vacant by the council, and, if such office should be 
declared vacant, except in a case of a councillor appointed by 
the Lieutenant Governor in Council, the council shall fill the 
vacancy in such manner as is provided by by-law, and in the 
case of a vacancy in the office of a councillor appointed by the 
Lieutenant Governor in Council, the Lieutenant Governor in 
Council may fill the vacancy by appointment of a person of 
the same class as the councillor causing the vacancy. R.S.O. 
1960, c. 309, s. 8 (6, 7), amended. 


(9) No person shall be appointed or elected to the council p oeeeiiose 
unless he is a Canadian citizen or other British subject, and Canadians 
no person shall continue to hold any such office if he ceases to 
be so qualified. New. 


; Registrar, 
5. The council, riavescos ane 
secretary, 
. . executive 
(a2) shall appoint a registrar and a treasurer; and director 


(b) may appoint a secretary, an executive director and 
such other officials as the council deems fit, 


and any two or more of such offices may be held by one 
person. New. 

6. No action or other proceedings for damages shall be }aPtt%i, 
instituted against the council, or any member or official of eeere ae 
the council or any person appointed by the council for any 
act done in good faith in the performance or intended perform- 
ance of any duty or in the exercise or in the intended exercise 
of any power under this Act, a regulation or a by-law, or 
for any neglect or default in the performance or exercise in 
good faith of any such duty or power. R.S.O. 1960, c. 309, 

s. 29, amended. 
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Regulations %.—({) The council may make regulations respecting any 
matter that is outside the scope of the power to pass by-laws 
specified in section 8 and, without limiting the generality of the 
foregoing, 


(a) prescribing the scope and conduct of examinations 
of candidates for registration; 


(0) prescribing the form of the summons referred to in 
subsection 10 of section 25; 


(c) respecting the practice and procedure for hearings 
held under this Act; 


(d) defining ‘‘professional misconduct’ for the purpose 
of this Act and the regulations; 


(e) defining classes of specialists in the various fields of 
engineering; 


(f) prescribing the qualifications required of specialists 
or any class thereof; 


(g) providing for the designation of specialists upon 
application and examination or otherwise, for the 
suspension or revocation of such designations, and 
for the regulation and prohibition of the use of 
terms, titles or designations by professional engineers 
indicating specialization in any field of engineering; 


(h) regulating and prohibiting the use of terms, titles 
or designations by professional engineers in indepen- 
dent practice. 


Approvals (2) No regulation is effective, 


(a) until it has been submitted to the members for 
approval by means of a letter ballot returnable 
within thirty days after the mailing thereof and it 
has been approved by a majority of those voting 
within the prescribed time; and 


(6) until it has been approved by the Lieutenant 
Governor in Council. New. 


By-laws 8.—(1) The council may pass by-laws relating to the 
administrative and domestic affairs of the Association, and, 


without limiting the generality of the foregoing, 


(a) respecting the determination and modification of the 
boundaries of regions and the determination of 


48 
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(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


(7) 


(k) 


(J) 


(m) 


7 


regions in which members shall be deemed to reside 
for the purposes of the election of councillors; 


prescribing procedures for the nomination and elec- 
tion of the councillors and the nomination and 
election of the president and the vice-presidents and 
the qualifications necessary to hold any such office; 


prescribing the duties of the councillors and rules 
governing their conduct; 


respecting the remuneration and reimbursement of 
members of the council; 


respecting the calling, holding and conduct of meet- 
ings of the council and the Association; 


providing for the establishment and regulation of 
chapters; 


respecting the management of the property of the 
Association ; 


providing for the borrowing of money on the credit 
of the Association and the charging, mortgaging, 
hypothecating or pledging of any of the real or 
personal property of the Association to secure any 
money borrowed or other debt or any other obliga- 
tion or liability of the Association; 


respecting the application of the funds of the Asso- 
ciation, and the investment and re-investment of 
any of its funds not immediately required in any 
investments that may from time to time be autho- 
rized investments for joint stock insurance companies 
and cash mutual insurance corporations under The 
Corporations Act; 


defining the composition and functions of the board 
of examiners; 


providing for the establishment of scholarships, 
bursaries and prizes; 


providing for the appointment of committees of the 
council and defining their composition and functions; 


providing for the closing of the register and the 
restriction of recording changes of addresses of the 
registrants for a period of time not exceeding forty- 
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eight hours, exclusive of Sundays and_ holidays, 
immediately preceding any meeting of the members 
or any election; 


(x) respecting the registration of members and the 
recording of licensees, graduates, undergraduates 
and assistants to professional engineers; 


(0) for maintaining a system for the recording of regis- 
trants, their residence addresses and the regions in 
which they are resident and for the recording of the 
names of official representatives of partnerships, 
associations of persons or corporations; 


(p) providing for services to encourage and assist mem- 
bers in the development of their professional com- 
petence and conduct and in carrying on the practice 
of professional engineering; 


(q) fixing and providing for levying and collecting or 
remitting annual and other fees, levies and assess- 
ments; 


(r) prescribing forms and providing for their use; 


(s) respecting all other things that are deemed necessary 
or convenient for the attainment of the objects of 
the Association and the efficient conduct of its 
business. 


Approval (2) No by-law is effective until it has been submitted to the 
members for approval by means of a letter ballot returnable 
within thirty days after the mailing thereof and unless it has 
been approved by a majority of those voting within the 
prescribed time. R.S.O. 1960, c. 309, s. 5, cl. a, amended. 


Construction (3) As between a registrant and the Association, the ruling 


of the council on the construction and interpretation of any 
by-law is final. R.S.O. 1960, c. 309, s. 4 (2), amended. 


pepe 9.—(1) The council shall prepare and publish from time to 
time a code of ethics containing standards of conduct designed 
for the protection of the public, which standards members 
and licensees must subscribe to and follow in the practice 
of professional engineering. 

Copies 


(2) Copies of the code of ethics shall be sent to the members 
and licensees and shall be available free of charge to members 
of the public who apply therefor. New. 
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i j iC] , _ Canadian 
10. The council may authorize participation by the Asso- G3nacine. 


ciation in the activities of the Canadian Council of Profes- Professional 


A c A Bt Ete Engineers 
sional Engineers, as a constituent association thereof. New. 
MEMBERSHIP 
11.—(1) Any applicant for membership who, pe eae ain 
membership 


(a) resides, 
(i) in Ontario, 


(ii) out of Ontario and is employed for an in- 
definite period as a full-time employee of an 
employer having works or facilities in Ontario 
and is required by the terms of his employ- 
ment to practise professional engineering in 
respect of such works or facilities or has a 
place of employment in Ontario and practises 
or proposes to practise professional engineer- 
ing in Ontario on a full-time basis; 


(b) is twenty-one or more years of age; 


(c) has passed the examinations prescribed by the coun- 
cil or is exempted therefrom pursuant to subsection 
3 or 6; 


(d) has had six or more years of experience in engineering 
work satisfactory to the council; and 


(e) provides satisfactory evidence of good character, 
shall be admitted as a member by the council. 


(2) Each applicant for membership shall submit upon the Gea rapes 
prescribed form evidence of his educational qualifications and 
engineering experience, information as to his residence and at 
least three references as to his character and engineering 
experience, and he may be required by the council to verify 
the statements set out in his application by affidavit. R.S.O. 


1960, c. 309, s. 10 (1, 2), amended. 


Credit f 
(3) The council may exempt an applicant from any of a a 


examinations mentioned in clause c of subsection 1 if the and other 
dahied yiites . qualifica- 
council is of the opinion that the applicant has adequate tions 


academic and other qualifications. New. 


48 


Credit for 
time spent 
ata 

university 


Board of 
examiners 
to consider 
applications 


Saving 


Admission 
of members 
of other 
associations 


Students 
and 
assistants 


10 


(4) Where the applicant is a graduate, upon presenting 
evidence of the actual time during which he was under instruc- 
tion as an undergraduate in a university, the council shall 
grant him the time spent under such instruction in reduction 
of the six-year period of engineering experience required by 
clause d of subsection 1, but only in so far as the total exemp- 
tion granted does not exceed four years. R.S.O. 1960, c. 309, 
s. 10 (4), amended. 


(5) The council may for the purpose of subsection 3 or 4 
require the board of examiners to consider and make recom- 
mendations to the council with respect to any applications 
for exemption, including an application for exemption of 
a graduate in honours science. New. 


(6) The council shall exempt from the examinations men- 
tioned in clause c of subsection 1 any person who resides in 
Ontario on the day this Act comes into force and who has 
been engaged in the performance of any engineering work 
specified in clause e of section 2 of The Professional Engineers 
Act, being chapter 309 of the Revised Statutes of Ontario, 
1960, for a period or periods of not less than six years in the 
aggregate, if such person submits to the council, within one 
year from the day this Act comes into force, satisfactory 
evidence of having been so engaged. New. 


12. The council may, upon application and satisfactory 
proof of residence, admit as a member any person who resides 
in Ontario, or who resides out of Ontario under the circum- 
stances set out in subclause ii of clause a of subsection 1 of 
section 11, and who furnishes satisfactory proof, 


(a) that he is a member of an association of professional 
engineers in another province or a territory of 
Canada that has objects similar to those of the 
Association and requirements for membership no 
less exacting than those in effect in Ontario; or 


(b) that he is a member of an association of professional 
engineers in another part of the Commonwealth or 
in the United States of America that has objects 
similar to those of the Association and requirements 
for membership no less exacting than those in effect 
in Ontario. 


13.—(1) Persons who are engaged as assistants to profes- 
sional engineers in categories recognized by the council and 
graduates and undergraduates who have not completed the 
period of engineering experience required by this Act and who 
contemplate applying for membership on the completion of 
the period of engineering experience may, upon application in 
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the prescribed form, be recorded in the register but not as 
members of the Association until fully qualified, and upon 
being so recorded are subject to the control of the council 
in accordance with this Act, the regulations and the by-laws. 
R.S.O. 1960, c. 309, s. 13, amended. 


(2) Any registrant whose name is recorded in the register re yesh gae 
pursuant to subsection 1 may, upon application, have his 
name deleted from the register. 


14.—(1) The annual fee from a registrant shall be deemed 4>”u@! fee 
to be a debt due to the Association and is recoverable from 


him in the name of the Association in any court of competent 
jurisdiction. R.S.O. 1960, c. 309, s. 24, amended. 


(2) Where the annual fee is not paid within six months Nom oot of 
from the date upon which it became due, the treasurer shall annual fee 
send a written notice of such default by prepaid mail addressed 
to the registrant’s last address as shown on the register, and, 
if payment is not made within one month thereafter, the 
registrar, upon the direction of the council, shall delete or 
cause the name of the registrant to be deleted from the 
register, and thereupon the registrant ceases to be a member, 

a licensee, an assistant to a professional engineer, or a graduate 
or undergraduate recorded pursuant to section 13, as the case 
may be. R.S.O. 1960, c. 309, s. 25 (1), amended. 


15. Any member who intends to withdraw from the prac- bse 
tice of professional engineering and whose fees are paid up 
shall send written notice thereof to the registrar, whereupon 
the registrar shall delete his name from the register. R.S.O. 
1960, c. 309, s. 25 (2), amended. 


16. Any person who ceased to be a member under sub- festora- 

section 2 of section 14, upon payment of the fees owing at the 
time he ceased to be a member and the fee for the current 
year, or any person whose name has been deleted from the 
register under section 15, upon payment of the fee for the 
current year, and, in either case, upon production of evidence 
of good character satisfactory to the council, shall, upon the 
direction of the council, have his name restored on the register. 
R.S.O. 1960, c. 309, s. 25 (3), amended. 


LICENSING 


, ; : : . Issue of 
17.—(1) The registrar may upon application issue a licence Te nee 


to any person who resides in Canada but not id Ontariorand mempers of 
who furnishes satisfactory proof that he is a member of an os oa 
association of professional engineers in another province or a 

territory of Canada that has objects similar to those of the 


Association. 
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(2) Any person who does not reside in Canada but who in 
the opinion of the council is a consulting specialist in a field 
of professional engineering who has had not less than ten years 
experience in the practice of his profession, or who furnishes 
satisfactory evidence that he has qualifications at least equal 
to those required for registration as a professional engineer 
in Ontario, may, with the approval of the council, be issued a 
licence. 


(3) Any person practising or proposing to practise pro- 
fessional engineering who resides in a territory of Canada in 
which there is no association of professional engineers that 
has objects similar to those of the Association, may, with the 
approval of the council, be issued a licence. 


(4) Where an applicant for a licence fails to obtain it 
promptly for any reason unrelated to his professional capacity 
or his own neglect, he may practise professional engineering 
in Ontario for a period of not more than three months without 
a licence. 


(5) The registrar shall issue a licence in the prescribed form 
to any person entitled thereto and shall specify therein the 
work upon which and the name of the employer in Ontario by 
whom the holder of the licence is to be employed and the 
period for which it is issued, but in no case shall the period 
extend beyond the end of the calendar year in which the 
licence is issued. R.S.O. 1960, c. 309, ss. 14, 22 (4), amended. 


(6) The council may direct that any licence issued under 
subsection 2 shall, in addition to the conditions mentioned 
in subsection 5, contain a condition that the licensee may 
practise professional engineering in Ontario only in collabora- 
tion with a member who shall sign and seal any plans and 
specifications together with the licensee. New. 


18. Any person who is employed as a professional engineer 
by a public service corporation carrying on an interprovincial 
undertaking or by the Government of Canada and who is by 
reason of his employment required to practise professional 
engineering in a province or territory of Canada other than 
that of his residence may practise professional engineering in 
Ontario without a licence, but he shall on demand of the 
council furnish satisfactory evidence that he is a member of an 
association of professional engineers in another province or a 
territory of Canada that has objects similar to those of the 
Association. R.S.O. 1960, c. 309, s. 15, amended. 


19.—(1) Every member shall have a seal of a design 
approved by the council, the impression of which shall contain 
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the name of the engineer and the words ‘‘Registered Profes- 
sional Engineer” and ‘Province of Ontario’. R.S.O. 1960, 
c. 309, s. 16, amended. 


(2) Every licensee shall have a seal of a design approved ok ee 
by the council, the impression of which shall contain the 
name of the licensee and the words ‘“‘Licensed Professional 


Engineer” and ‘‘Province of Ontario’. 


(3) All final drawings, specifications, plans, reports ath: Sree ce 
other documents involving the practice of professional en-*¢# 
gineering when issued shall bear the signature and seal of the 


professional engineer who prepared or approved them. New. 


PARTNERSHIPS, CORPORATIONS 


aan q | inti _ Practice 
20.—(1) No partnership, association of persons or cor- (ratiitea 


poration as such shall be a member or a licensee, or shall, by. Hany 
except as authorized by this section, practise professional corporations 
engineering. 

(2) A partnership, association of persons or corporation brides sen 
that holds a certificate of authorization may, in its own name, 2Uthoriza- 


practise professional engineering, 


(a) if one of its principal or customary functions is to 
engage in the practice of professional engineering; 
and 


(b) if the practice of professional engineering is done 
under the responsibility and supervision of a member 
of the partnership or the association of persons, a 
director of the corporation, or a full-time employee 
of the corporation, who in any case is a member; or 


(c) if the practice of professional engineering is done 
under the responsibility and supervision of a member 
of the partnership or the association of persons, a 
director of the corporation, or a full-time employee 
of the corporation, who in any case is a licensee, 
provided that the practice of professional engineer- 
ing is restricted to the work specified in the licence 
of the licensee. R.S.O. 1960, c. 309, s. 18, amended. 


(3) A partnership, association of persons or corporation peers 
that desires a certificate of authorization shall submit to the certificates 


registrar an application in the prescribed form containing, 


(2) the names and addresses of all its partners, members, 
officers or directors, as the case may be; 


48 


Issue of 
certificates 


I pso facto 
revocation 


of 
certificate 


Reprimand 
of licensee, 
etc. 


Application 
of ss. 24, 25, 
26 


Board 


Central 
examining 
board 


14 


(b) the names of all its partners, members of associa- 
tions of persons, directors of corporations, or full- 
time employees of corporations, as the case may be, 
who are the members or licensees who will be in 
charge of professional engineering on its behalf; 


(c) from among the names specified under clause 0} the 
name or names of its official representative or repre- 
sentatives whose duty it is to ensure that this Act, 
and the regulations and the by-laws are complied 
with by the partnership, the association of persons 
or the corporation, as the case may be, 


and shall, whenever there is a change in the particulars given 
in its application, give notice of the change to the registrar 
within thirty days after the effective date of the change. 


(4) If subsection 3 is complied with, the registrar shall 
issue to the applicant a certificate of authorization. 


(S) Where the holder of a certificate of authorization ceases 
to have any official representative, the certificate is zpso facto 
revoked, and the partnership, association of persons or cor- 
poration shall not practise professional engineering until a 
new certificate of authorization is issued. 


(6) Where the council finds that the holder of a certificate 
of authorization has failed to observe any of the provisions 
of this section or has been guilty of conduct that would, in 
the case of a member or licensee, have been professional mis- 
conduct, the council may reprimand the holder or suspend or 
revoke the certificate of authorization. 


(7) Sections 24, 25 and 26 apply mutatis mutandis to the 
refusal to issue a certificate of authorization and to the 


revocation or suspension of a certificate of authorization. 
New. 


EXAMINATIONS 


21.—(1) The council shall appoint annually a board of 
examiners. R.S.O. 1960, c. 309, s. 19, amended. 


(2) The council may establish conjointly with the council 
of any association in one or more of the provinces or terri- 
tories of Canada that has objects similar to those of the Asso- 
ciation a central examining board and may delegate to the 
central examining board all or any of the powers of the council 
respecting the examination of candidates for admission as 
members, but any examinations conducted by the central 
examining board shall be held in at least one place in Ontario. 
R.S.O. 1960, c. 309, s. 21, amended. 
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REGISTRAR 


22.—(1) The registrar shall register in a system of record- pera 
ing approved by the council the names of the members, the Members: 
licensees, the assistants to professional engineers, and the 
graduates and the undergraduates. R.S.O. 1960, c. 309, 


s. 22 (5), amended. 


(2) The registrar shall keep the register correct and in pee 
accordance with this Act, the regulations and the by-laws, correct 
R.S.O. 1960, c. 309, s. 23, amended. 


(3) The certificate of the registrar respecting the registra- f°" 
tion of a person is prima facie evidence of the facts certified membership 


to therein. R.S.O. 1960, c. 309, s. 27, amended. 


(4) The registrar shall send to the Lieutenant Governor in Sega 
Council quarterly as of the last days of March, June, Septem- 
ber and December in each year a report containing, with 
respect to the immediately preceding three-month period, 


the names of the persons, 


(a2) who have been granted partial exemption from 
examinations; 


(b) who have been granted no exemption from examina- 
tions; 


(c) who have been refused permission to write examina- 
tions; or 


(2) who have not been admitted to membership in the 
Association, because, 


(i) their experience in engineering work was not 
satisfactory to the Council, or 


(ii) they did not provide satisfactory evidence of 
good character, 


giving, in each case, the reason for the decision, together with 
such further information and particulars with respect to such 
matters as the Lieutenant Governor in Council may require. 


23.—(1) The registrar shall issue to each member admitted Certificate 
to the Association a certificate of membership signed by the membership 
president or a vice-president and by the registrar, and bearing 
the seal of the Association. R.S.O. 1960, c. 309, s. 23 (1), 
amended. 


(2) Every member shall keep his certificate of membership oo 


prominently displayed in his place of business. R.S.O. 1960, 2isPlayed 
ce 309: s:. 22. (1h). 
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HEARINGS, UPON APPLICATIONS 


24.—(1) Where an applicant for membership or a licence 
has met the academic and experience requirements, or an 
applicant for restoration of his name on the register has paid 
the required fees and has produced the required evidence of 
good character, and his application is refused, the council 
shall, upon the written request of the applicant received by 
the registrar within fifteen days of the receipt by the applicant 
of written notice of the refusal, conduct a hearing of the matter. 


(2) Section 25 applies mutatis mutandis to any hearing 
conducted under this section except that upon any such hear- 
ing the council may make findings of fact by such standards 
of proof as are commonly relied upon by reasonable and 
prudent men in the conduct of their own affairs. R.S.O. 
1960, c. 309, s. 26, amended. 


HEARINGS, DISCIPLINARY 


25.—(1) Subject to subsection 2, where the council finds 
that a person who is a member or licensee is guilty of pro- 
fessional misconduct or has obtained registration as a member 
or has been issued a licence by reason of misrepresentation 
by such person, the council may by order do one or more of 
the following: 


1. Reprimand such person and, if considered proper, 
direct that the fact of the reprimand be recorded on 
the register. 


2. Suspend the membership or licence of such person for 
such time as the council considers proper and direct 
that the re-instatement of such membership or licence 
on the termination of such suspension be subject 
to such conditions, if any, as the council considers 
proper. 


3. Direct that the imposition of any penalty be sus- 
pended or postponed for such period and upon such 
terms as the council considers proper and that at 
the end of such period and upon the compliance with 
such terms any penalty be remitted. 


4. Direct that the membership or licence of such person 
be cancelled and that the name of such person be 
removed from the register. 


5. Direct that the decision of the council be published 
in detail or in summary in the official journal of the 
Association or in such other manner or medium as 
the council considers appropriate in any particular 
case. 


48 


17 


6. Direct that, where it appears that the proceedings 
were unwarranted, such costs as to the council seem 
just be paid by the Association to the member or 
licensee whose conduct was the subject of such 
proceedings. 


(2) The council shall not take any action under subsection 1 ete rine 
unless, 


(2) a complaint under oath has been filed with the 
registrar and a copy thereof has been served on the 
person whose conduct is being investigated ; 


(b) the person whose conduct is_ being investigated 
has been served with a notice of the time and place 
of the hearing; and 


(c) the council has heard evidence of or on behalf of 
the complainant and, if the person whose conduct is 
being investigated appears at the hearing and so 
requests, has heard his evidence or evidence on his 
behalf and has reached the decision that he is guilty. 
R.S.O. 1960, c. 309, s. 28 (1, 2), amended. 


pat , C ares Power to 
(3) Any person presiding at a hearing may admunister tare sworn 


oaths to witnesses and require them to give evidence under evidence 
oath. R.S.O. 1960, c. 309, s. 28 (1, 2, 3), amended. 


Failure to 


(4) If the person whose conduct is being investigated TALS cpeae 


to appear in answer to the notice at the time and place ap- 
pointed, the hearing may be conducted in his absence. . 

(5) Hearings shall be held iz camera, but if the person whose Seana lel 
conduct is being investigated requests otherwise by a notice !° See 
in writing delivered to the registrar before the day fixed for 
the hearing, the council shall conduct the hearing in public 
or otherwise as it thinks proper. 


Adjourn- 


(6) The council may adjourn any hearing at any time and iahis 


from time to time. 


(7) A person whose conduct is being investigated, 1S a er 
present in person at the hearing, has the right to be repre- Saeed Be 4 
sented by counsel or agent, to adduce evidence and to make 
submissions, and any such person may be compelled to attend 
and give evidence in the manner provided in subsection 10, 
but such person shall be advised of his right to object to answer pz s.0. 1960, 
any question under section 9 of The Evidence Act and. section 5 ¢- 125 


of the Canada Evidence Act. aa aii 
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(8) The oral evidence submitted at a hearing shall be taken 
down in writing or by any other method authorized by The 
Evidence Act. 


(9) The rules of evidence applicable in civil proceedings 
are applicable at hearings, but at a hearing members of the 
council may take notice of generally recognized technical or 
scientific facts or opinions within the specialized knowledge 
of members of the council if the person whose conduct is 
being investigated has been informed before or during the 
hearing of any such matters noticed and he has been given 
an opportunity to contest the material so noticed. 


(10) The president, a vice-president, the immediate past 
president or the registrar may, and the registrar upon applica- 
tion of a person whose conduct is being investigated shall, 
issue a summons in the form prescribed by regulation, com- 
manding the attendance and examination of any person as a 
witness, and the production of any document the production 
of which could be compelled at the trial of an action, to 
appear before the council at the time and place mentioned in 
the summons and stating that failure to obey the summons 
will render the person liable to imprisonment on an applica- 
tion to the Supreme Court, but the person whose attendance 
is required is entitled to the like conduct money and payment 
for expenses and loss of time as upon attendance as a witness 
at a trial in the Supreme Court. 


(11) If any person, 


(2) on being duly summoned to appear as a witness 
makes default in attending; or 


(b) being in attendance as a witness refuses to take an 
oath legally required to be taken, or to produce any 
document in his power or control legally required 
to be produced by him, or to answer any question 
which he is legally required to answer; or 


(c) does any other thing which would, if the council had 
been a court of law having power to commit for 
contempt, have been contempt of that court, 


the person presiding at the hearing may certify the offence 
of that person under his hand to the Supreme Court and the 
court may thereupon inquire into the alleged offence and 
after hearing any witnesses who may be produced against 
or on behalf of the person charged with the offence, and after 
hearing any statements that may be offered in defence, punish 
or take steps for the punishment of that person in the like 
manner as if he had been guilty of contempt of court. 
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(12) At a hearing the complainant and the person whose 
conduct is being investigated have the right to examine the 
witnesses called by them respectively, and to cross-examine 
the witnesses opposed in interest. 


(13) The decision taken after a hearing shall be in writing 
and shall contain or be accompanied by the reasons for the 
decision in which are set out the findings of fact and the 
conclusions of law, if any, based thereon, and a copy of the 
decision and the reasons therefor, together with a notice to 
the person whose conduct is being investigated of his right of 
appeal, shall be served upon him within thirty days after the 
date of the decision. 


(14) A record shall be compiled for every hearing consist- 
ing of the complaint and the notice referred to in subsection 2, 
any intermediate rulings or orders made in the course of the 
proceedings, a transcript of the oral evidence, if a transcript 
has been prepared, such documentary evidence and things 
as were received in evidence and the decision and the reasons 
therefor, provided that documents and things received in 
evidence may be released to the persons tendering them when 
all appeals have been finally disposed of or the right to appeal 
has terminated. 


(15) Any document required to be served under this Act 
upon a person whose conduct is being investigated shall be 
served personally upon him, but where it appears that service 
cannot be effected personally, the document may be served 
by mailing a copy thereof in a registered letter addressed to 
him at his last known residence or office address as shown by 
the records of the Association, and service shall be effected 
not less than ten days before the date of the hearing or the 
event or thing required to be done, as the case may be, and 
proof by affidavit of the service is sufficient. 


(16) Where a member or licensee has been suspended from 
practising under this section, he may, upon payment of all 
fees and other costs owing by him to the Association, apply to 
the council to be re-instated as a member or licensee, as the 
case may be, and the council may terminate the suspension 
of such member or licensee upon such terms as it considers 
oroper. 


(17) A person whose membership or licence as Dee 
cancelled under this section may apply to the council for 
membership or for a licence, as the case may be, and the 
council shall, subject to subsection 18, hear the application 
and make such order as it considers proper and may include 
as a term of any such order such conditions as the council 
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considers proper to be fulfilled before the applicant is ad- 
mitted to membership or granted a licence or to be observed 
by such member or licensee thereafter. 


(18) Except with the consent of the council, no application 
under subsection 17 shall be heard before the expiry of two 
years from the date of the cancellation of membership or 
licence or the date of the final disposition of any appeal. 


(19) Upon a hearing for admission to membership or for 
the granting of a licence under subsection 17, the council 
shall follow, in so far as practicable, the procedure provided 
for in the case of a complaint under this section, and a former 
member or licensee has the same right of appeal from an 
order made by the council under subsection 17 as is provided 
in section 26. 


(20) The council may appoint a committee to act for and 
on its behalf composed of not fewer than five members of the 
council, one of whom shall be the president, a vice-president 
or the immediate past president, and may delegate to the 
committee all or any of its powers and duties under this 
section upon such terms and conditions, if any, as the council 
considers proper, and a decision or order of the committee 
is the decision or order of the council. New. 


(21) Except in the case of professional misconduct con- 
stituting incompetence on the part of the person whose 
conduct was investigated, the suspension or cancellation of 
the membership or licence of a person whose conduct was 
investigated under this section does not become effective until 
any appeal has been finally disposed of or the right of appeal 
has terminated. R.S.O. 1960, c. 309, s. 28 (5), amended. 


APPEALS 


26.—(1) Any person whom the council has refused to 
register for membership or whose name the council has 
refused to restore on the register or to whom the council has 
refused to issue a licence or who has been reprimanded or 
whose membership or licence is suspended or cancelled may 
appeal from the order of refusal, reprimand, suspension or 
cancellation to the Court of Appeal within fifteen days from 
the day upon which he is served with the order of refusal, 
reprimand, suspension or cancellation. 


(2) Upon the request of any person desiring to appeal and 
upon payment of the cost thereof, the registrar shall furnish 
such person with a certified copy of all proceedings, evidence, 
reports, orders and papers received as evidence by the council 
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and any committee thereof appointed pursuant to subsection 
20 of section 25 in dealing with and disposing of the matter 
complained of. 


(3) If the appellant fails to pay the cost of the certified Failure to 
ces ‘ A pay costs 

copy and the cost of such additional copies of the evidence as 

may be reasonably required for the purposes of the appeal 

within fifteen days after written demand from the registrar, 


the appeal shall be deemed to be abandoned. 


(4) An appeal under this section shall be by motion, notice Procedure, 
of which shall be served upon the registrar, and the record 
shall consist of a copy, certified by the registrar, of the pro- 
ceedings before the council or committee thereof, the evidence 
taken, the report of the council or committee thereof and all 
decisions, findings and order of the council or committee 


thereof in the matter. 


(5) Except as otherwise provided, appeals under this section Practice 
shall be in accordance with the practice in appeals from the 
decision or order of a judge of the Supreme Court. 


(6) Upon the hearing of an appeal under this section the Orders 
Court of Appeal may make such order as the court deems 
proper or may refer the matter or any part thereof back to 
the council with such directions as the court deems proper. 

(7) The Court of Appeal may make such order as to the ©°*8 
costs of the appeal as the court deems proper. R.S.O. 1960, 

c. 309, s. 28 (4), amended. 


OFFENCES 
pe .—(1) Every person, other than a member or a licensee, 07762088: 
who, 


(a) takes and uses orally or otherwise the title ‘‘Pro- 
fessional Engineer’? or ‘‘Registered Professional 
Engineer” or uses any addition to or abbreviation of 
either such titles, or any words, name or designation 
that will lead to the belief that he is a professional 
engineer, a member or a licensee or, except as per- 
mitted by section 2, uses the title or designation 
“‘engineer”’ in such a manner as will lead to the belief 
that he is a professional engineer, a member or a 
licensee; 


(6b) advertises, holds himself out, or conducts himself in 


any way or by any means as a member or a licensee; 
or 
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(c) engages in the practice of professional engineering, 
is guilty of an offence. R.S.O. 1960, c. 309, s. 30, amended. 
Idem (2) Every person who, 


(a) wilfully procures or attempts to procure registration 
under this Act for himself or for another person by 
making, producing or causing to be made or produced 
any fraudulent representation or declaration either 
verbal or written; 


(b) knowingly makes any false statement in any applica- 
tion or declaration signed or filed by him under this 
Act, 


is guilty of an offence... R.S.O: 1960, c. 309, s. 33, part, 
amended. 


Off es, 1 19t] © 
eee (3) Where a partnership, association of persons or corpora 


ships, tion that has no subsisting certificate of authorization, 
associations 


an 
corporations (a) practises professional engineering; 


(b) uses orally or otherwise any name, title, description 
or designation that will lead to the belief that it is 
entitled to practise professional engineering; or 


(c) advertises, holds itself out or conducts itself in any 
way or in such manner as to lead to the belief that 
it is entitled to practise professional engineering, 


every member of the partnership, every member of the asso- 
ciation of persons, or the corporation and every director there- 
of, is guilty of an offence. 


Idem (4) Where a partnership, association of persons or corpora- 
tion that has a subsisting certificate of authorization practises 
professional engineering in contravention of this Act, every 
member of the partnership, every member of the association 
of persons, or the corporation and every director thereof, 
is guilty of an offence. 


Penalties (5) Every person, member of a partnership, member of an 
association of persons, and every corporation and director 
thereof, who is guilty of an offence under this section is, on 
summary conviction, liable to a fine of not more than $1,000 
or to imprisonment for a term of not more than six months, 
or to both. R.S.O. 1960, c. 309, ss. 31, 33, part, amended. 


de dar (6) No proceedings shall be commenced for a contravention 

proceedings of any of the provisions of this section after two years from 
the date of the commission of such contravention. Ko5.C) 
1960, c. 309, s. 35, amended. 
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23 
LIMITATION OF ACTIONS 


28.—(1) Except as provided in subsection 2, an action Dimitation 
against a member or a licensee for negligence or malpractice 
in connection with professional services requested of him or 
rendered by him or under his direction or control shall be 
commenced within and not later than twelve months after 


the cause of action arose. 


(2) The court in which an action mentioned in subsection 1 Extension 
has been or may be brought may extend the period of limita- 
tion specified therein either before or after it has expired if 
the court is satisfied that to do so is just. 


(3) This section does not apply to proceedings under Ee 


section 25. New. disciplinary 
proceedings 


TRANSITIONAL PROVISIONS 


29.—(1) Notwithstanding section 4, the president, the Members of 
: : a ‘ council 
vice-presidents and the elected councillors holding office when 

this Act comes into force shall continue to hold office until 

after the first annual election after this Act comes into force. 


(2) Notwithstanding subsections 4 and 5 of section 4, at Pt. 
the first election of councillors after this Act comes into force, election 
one councillor-at-large shall be elected for a two-year term 
and one councillor-at-large shall be elected for a one-year 
term and there shall be elected from each of the five regions 
mentioned in subsection 4 of section 4 one regional councillor 
for a two-year term and one regional councillor for a one-year 
term. New. 

(3) Notwithstanding subsection 6 of section 4, all councillors Bere led 
who have been appointed by the Lieutenant Governor in 
Council and are holding office when this Act comes into force 
shall continue to hold office for the term designated in the 
order in council by which they were appointed. New. 


MISCELLANEOUS 
30. The Professional Engineers Act is repealed. ne tie 
repealed 


31. This Act comes into force on a day to be named by yenpe" 


the Lieutenant Governor by his proclamation. 


32. This Act may be cited as The Professional Engineers Short title 
Act, 1968-69. 
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Ist Reading 
December 19th, 1968 
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May 26th, 1969 
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June 27th, 1969 
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